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Project Summary

The U.S. AJ.my Corps of Engineers, Kansas City District (CENWK), in cooperation with the
project sponsor, North Topeka Drainage District proposes to construct the Soldier Creek
Diversion Unit of the Topeka, Kansas Flood Protection Project (Federal levee), Levee·
Rehabilitation Project, tmder the authority of Public Law 84-99 of the Flood Control Act of
1944. The "No Action" Altel11ative along with three build altematives has been evaluated. The
Corps has identified Altel11ative 1 as the recommended plan. The proposed project would involve
excavation D:om and the placement of earthen fill material in the Soldier Creelc channel and on
the adjacent levee in order to rehabilitate the existing flood damage reduction project. The
Soldier Creek Diversion Unit of the Topeka, Kansas Flood irotection Project is located in the
nOlihern pali of the city of Topeka, along Soldier Creek in Sections 5, 6, 8, 9, 10, 11, 12, 13, 14,
15, 16, 17, Range 15 east alld Sections 15, 16, 17 md 18, Range 16 east, all Township 11 south,
Shawnee County, Kansas.

Alternatives

Tln·ee build altel11atives and the "No Action" Alternative have been evaluated.

Recommended Plan

Altel11ative 1 is the Corps' Recommended Plan. The applicant has requested project
authorization md nmding from the U.S. AJ.my Corps of Engineers under Public Law 84-99 of
the Flood Control Act of 1944 for construction of Alternative 1 (RecOlmnended Plall). The
proposed repair would consist of excavation of the remaining vertical chal11lel slopes along the
right alld left bal1ks (with the exception of areas in the vicinity of existing bridges) and
reconstmction of the channel slope to the original 1 (V) to 2 (H) levee slope to the chal11lel
bottom with compacted material obtained from the excavation md bOlTOW material provided by
the sponsor. The dalllaged areas would be repaired to a chal11lel bottom 25 feet wider thall the
original chal11lel (as opposed to the original 100 feet). Chalmel damage in the vicinity of existing
bridges would be brought to the original profile to protect the integtity of the blidge foundation
features. AJ.-eas where the crest has been dalnaged with overtopping would be graded, brought to
the original elevation, alld resurfaced with 6 inches of crushed aggregate surfacing. Stone slope
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protection would be placed on repaired chillmel slopes that were originally protected by stone
slope protection.

Summary of Environmental Impacts

Flood damage reduction level achieved by the recOlllinended plill1 would be the same as with
Altemative 2 and 3 ill1d the original pre-flood levees. The reconunended plilll would result in no
impacts to ill1yFederally-listed threatened or endangered species or their habitat. The
reconunended plill1 would result in no impacts to ill1y properties listed, proposed for listing,
eligible for listing, or potentially eligible for listing in the National Register of Historic Places.
Areas of the existing levee and chillmel damaged by flooding would be temporarily disturbed by
the proposed construction activity. The adverse effects associated with the proposed project are
long-term/minor associated with the impacts, or short tenn/minor illld related to project
constTUction (noise, dust, construction vehicle traffic, visual, aesthetic, water quality, disturbill1ce
offish ill1d wildlife). These minor adverse effects ill1d would be greatly offset by restoring the
flood dillnage reduction capability, ill1d its associated social ill1d economic benefits, of the
existing levee system. The Corps has completed ill1 evaluation of the project illld detelwined it to
be in compliance with Section 404 of the Clean Water Act's 404(b)(1) Guidelines. Alternative 1
meets the project purpose ill1d need of rehabilitating the flood dillllage reduction capability, and
its associated social illld economic benefits, of the existing Congressionally-authorized project.
Of the four (4) alternatives considered, Alternative 1 is recollli11endedbecause it has the least
enviromnental impact, requires the least illllount of excavation ill1d fill to constmct, creates a
wider chillmel boltom, had tlle lowest costs, ill1d the highest cost/benefit ratio.

Mitigation Measures

The recommended plill1 would result in no impacts to mitigable resources as defined in USACE
Plillming regulations or m1der Section 404 ofthe Cleilll Water Act. Therefore, no mitigation
measures ill'e warranted or proposed.

Public Availability

Prior to a decision on whether to prepare ill1 EnvirOl1ll1ental Impact Statement, the proposed
project was circulated to the public illld resource agencies tlu'Ough a Public Notice, No.2007
1097, dated August 21,2007, with a thirty-day comment period ending on September 20,2007.
This notice contained a project description, along with information on the Corps' preliminary
determination to prepare a Finding ofNo Sig11ificill1t hnpact for tlle project illld a preliminary
Section 404(b)(l) Evaluation. The notice was mailed to individuals/agencies/businesses listed
on CENWK-Regulatory Brill1ch's Shawnee County ill1d State ofKill1sas mailing list. h1 addition
the Public Notice was available for public/agency review ill1d COlllinent on the CENWK
Regulatory Brill1ch's webpage ill1d a press release was issued conceming the proposed project
ill1d conunent period. Levee rehabilitation projects completed by tlle Corps under authority of
Public Law 84-99 generally do not require the preparation of illl EnvirOl1ll1ental hnpact
Statement. These projects typically result in long-term social and economic benefits' and adverse
enviromnental effects are typically minor/long-tenn illld minor/short-telw construction related.
Minor long-tem1 impacts associated with these projects are typically well outweighed by the
overall long-tem1 social ill1d economic benefits of these projects. As descdbed above, the
recommended plan is consistent with this assessment of typical levee rehabilitation projects
completed by the Corps under authOlity ofPublic Law 84-99 ofthe Flood Control Act of 1944.

- ------ ---------



Conclusion

After evaluating the anticipated environmental, economic, and social effects of the proposed
activity, it is my detelwination that constmction of the proposed Soldier Creek Diversion Unit of
the Topeka, Kansas Flood Protection Project, P.L. 84-99 Levee Rehabilitation Project to restore
the Soldier Creek chalmel and adjacent earthen levee damaged by flooding, does not constitute a
major Federal action that wonld significantly affect the qnality of tl1e hmllan environment;
therefore, preparation of an EnvirolTIllentalImpact Statement is not required.

~
Colonel, Corps of Engineers
District Commander
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EXECUTIVE SUMMARY

The U.S. AnllY Corps of Engineers, Kansas City District (CENWK), in cooperation with
the project sponsor, NOlih Topeka Drainage District proposes to construct the Soldier Creek
Diversion Unit of the Topeka, Kansas Flood Protection Project, Levee Rehabilitation Project,
under the authority of Public Law 84-99 ofthe Flood ContTOI Act of 1944. The proposed project
would involve excavation fyom and the placement of earthen fill material in the Soldier Creek
chamlel and on the adj acent levee in order to rehabilitate the existing flood damage reduction
project.

The Soldier Creek Diversion Unit of the Topeka, Kansas Flood Protection Project
consists of 17.9 miles of earthen levee, 9.2 miles of improved chmmel, mld 35 drainage
structures. The Soldier Creek Diversion Unit ofthe Topeka, Kmlsas Flood Protection Project
protects numerous conunercial and industrial enterprises, the municipal airpOli, a major sewage
treatment plal1t, city streets, al1d COUl1ty roads. The levee is operated and maintained by the local
sponsor, the NOlih Topeka Drainage District. The Soldier Creek Diversion Unit of the Topeka,
Kansas Flood Protection Project is located in the nOlihem part of the city of Topeka, along
Soldier Creek in Sections 5, 6, 8, 9,10,11,12,13,14,15,16,17, Range 15 east al1d Sections 15,
16, 17 mld 18, Range 16 east, all Township 11 south, Shawnee County, Kansas.

The Corps evahlated three build altel11atives al1d the "No Action" alternative. Based on
this evaluation the Corps identified Alternative 1 as the Recommended Plan. The proposed
repair would consist of excavation of the remaining vertical chmmel slopes along the right mld
left bal1ks (with the exception of areas in the vicinity of existing bridges) and reconstruction of
the chalmel slope to the original 1 (V) to 2 (H) levee slope to the chalmel bottom with compacted
material obtained from the excavation and borrow matelial provided by the sponsor. The
damaged areas would be repaired to a chanl1el bottom 25 feet wider than the original chmmel (as
opposed to the original 100 feet).Chamlel da1l1age in the vicinity of existing bridges would be
brought to the original profile to protect the integrity of the blidge foundation features. Areas
where the crest has been dalllaged with oveliopping would be graded, brought to the original
elevation, alld resurfaced with 6 inches of crushed aggregate surfacing. Stone slope protection
would be placed on repaired cha1l11el slopes that were Oliginally protected by stone slope
protection.

The Corps circulated information about the project to the public and resource agencies
through a Public Notice, No.2007-1097, dated August 21,2007, with a thirty-day comment
period ending on September 20, 2007. Consideling all information related to the project, no
significallt impacts to the human enviromnent are expected to result from the proposed levee
rehabilitation project. Based on a review ofthe infonnation contained in this Enviromnental
Assessment and of the conunents received during the public interest review, the Corps has
approved the attached Finding ofNo Significant Impact alld Section 404(b)(l) Evaluation for the
recommended plan.

Additional information conceming this project may be obtained from Mr. David Hoover,
National Disaster Program Manager, Emergency Mallagement Brallch, K,allSaS City District
U.S. Army Corps of Engineers, by writing the above address, or by telephone at 816-389-3497.
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NEPA / SECTION 404 CWA REVIEW
ENVIRONMENTAL ASSESSMENT

&
FINDING OF NO SIGNIFICANT IMPACT

SOLDIER CREEK DIVERSION UNIT
TOPEKA, KANSAS FLOOD PROTECTION PROJECT

P.L. 84-99 LEVEE REHABILITATION PROJECT
SHAWNEE COUNTY, KANSAS

Section I: INTRODUCTION

This Environmental Assessment provides infonnation that was developed during the National
Environmental Policy Act (NEPA) / Section 404 of the Clean of Water Act public interest
review of the proposed Soldier Creek Diversion Unit, Topeka, Kansas Flood Protection Project,
P.L. 84-99 Levee Rehabilitation Project.

Section 2: AUTHORITY

The Kansas City District - U.S. Army Corps of Engineers (CENWK), in cooperation with the
project sponsor, North Topeka Drainage Dishict proposes to construct the Soldier Creek
Diversion Unit of the Topeka, Kansas Flood Protection Project (Federal levee), Levee
Rehabilitation Project under the authority ofPublic Law 84-99 of the Flood Control Act of 1944.

The Topeka, Kansas Flood Protection Project, of which the Soldier Creek Diversion Unit is a
part, WilS authorized ilS outlined b1 the Flood Control 'Act approved 22 June 1936 (House
Document 195, 73 rd Congress, 2" Session). Additional Studies undertaken in the Kansas River
Basin resulted in the development of the project which was reconunendedin 1947 and included
in House Document 642, which was published in 1950. Subsequent to the July 1951 flood, and
prior to authorization, modifications were again made in the proposed plan for the Topeka
project. These modifications were outlined during Committee Hearings in May 1954 and the
plan, as modified, was authorized by the Flood Control Act approved 2 September 1954 (House
Document 642,81 st Congress, 2"d Session). The Soldier Creek Diversion Unit and the North
Topeka Unit fonn a complete, independent flood protection system.

Section 3: PROJECT LOCATION

The Soldier Creek Diversion Unit of the Topeka, Kansas Flood Protection Project, Levee
Rehabilitation Project is located in the northern part of the city of Topeka, along Soldier Creek in
Sections 5, 6, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, Range 15 east and Sections 15, 16, 17 and 18,
Range 16 east, all Township 11 south, Shawnee County, Kansas. Longitude -95.689878, Latitude
39.10248.

Section 4: EXISTING CONDITION

The Soldier Creek Diversion Unit ofthe Topeka, Kansas Flood Protection Project consists of
17.9 miles of emihen levee, 9.2 miles of improved chm1l1el, mld 35 drainilge structures. The
Soldier Creek Diversion Unit of the Topeka, Kmlsas Flood Protection Project protects numerous
cOll1mercill.] ll.lidiildl.lstl'ial enterprises; the municipal airport, a major sewage treatment plant, city



streets, and county roads. The levee is operated and maintained by the local sponsor, the North
Topeka Drainage District. After substantial rainfall fell in nOliheastem Kansas ovemight
between October 1 - 2, 2005, flash flooding occurred in several areas. The Soldier Creek
Diversion Unit levee was oveliopped dming the event, and the Soldier Creek chamlel suffered
severe erosion. In locations where the levee was oveliopped, the levee crest suffered minor
damage. Approximately 10 miles oflevee was damaged by oveliopping. The oveliopping
caused minor erosion ofthe earthen embanlanent, and completely washed away the crushed
aggregate surfacing. The Soldier Creek channel also suffered severe erosion due to the flooding
event. Approximately 10,000 feet ofchall11el balue was dalnaged, alld between 10 and 50 feet of
balue has been eroded away, leaving near veliical balues In locations where the levee was
overtopped, the levee crest suffered minor dalnage. Prior to the October 2005 event the levee
provided all approximately 200 year levelof flood damage protection alld in their cutTent
dalllaged state was estimated to have a failure point at the 10-year event.

Section 5: PURPOSE & NEED FOR ACTION

The existing condition exposes all public alld private infrastructure alld agricultural croplallds
protected by the levee prior to the flood dalnage to a high level risk of future flooding. Failure to
restore the flood damage reduction capability of the levee system would keep area residents
livelill00d and social well-being in uU11l0il, subject to the continuous threat of flooding until
level of flood protection is restored. Failure to reconstruct the levee could adversely affi:)ctthe
tax base ofthe county and mmlicipal govemments alld special districts, such as school distriCts.
In addition, loss ofjobs alld potential losses in agricultural 'production onlallds protected by the
levee would also be incmTed. The proj ect purpose alld need is to rehabilitate the dalnaged levee
alld restore the associated social alld economic benefits of the Congressionally-authorized
project.

Section 6: ALTERNATIVES

Four altematives were considered. Three build altematives alld the ''No Action" Altemative as
described below:

Altemative 1 is described in Section 7. RecOllDnended Plan

Altemative 2. The proposed repair would consist of excavation ofthe remaining vertical challllel
slopes along the right alld left balues and reconstruction of the channel slope to the original 1 (V)
to 2 (H) levee slope with the original chamlel bottom width of 100 feet, with compacted material
obtained from the excavation alld borrow material provided by the sponsor. Areas where the
crest has been dalnaged with oveliopping would be graded, brought to the original elevation, and
resurfaced with 6 inches of cmshed aggregate surfacing. Stone slope protection would be placed
on repaired chall11el slopes that were originally protected by stone slope protection.

Altemative 3. The proposed repair would consist of excavation ofthe remaining veliicalchall11el
slopes along the right alld left balues (with the exception of areas in the vicinity of existing
bridges) and reconstmction of the chamlel slope to a continuation of the I (V) to 3 (H) levee
slope to the chall11el bottom with compacted matelial obtained from the excavation and bon'ow
material provided by the sponsor. The channel bottom would be ofval'ying width with smooth
tr·allsitions. Challllel dalnage in the vicinity of existing bridges would be brought to the original
profile to protect the integrity of the bridge foundation features. Areas where the crest has been
dalllaged with oveliopping would be graded, brought to the original elevation, alld resurfaced
with 6 lTICl1esofcrushedaggregate surfacing. Stone slQpe protectionwould be placed On
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repaired chalUlel slopes that were Oliginally protected by stone slope protection.

Altemative 4 "No Action". No action would be taken to rehabilitate tlle damaged levee alld
chalUlel.

Section 7: RECOMMENDED PLAN

The applicant has requested project autll0rization alld funding from tlle U.S. Army Corps of
Engineers under Public Law 84-99 oftlle Flood Control Act of 1944 for construction of
Altemative 1 (Recoillillended Plall). The proposed repair would consist of excavation ofthe
remaining veliical chalUlel slopes along the light and left banks (with the exception of areas in
the vicinity of existing bridges) alld reconstruction of the chal11lel slope to the oliginal 1 (V) to 2
(H) levee slope to the chalUlel bottom with compacted matelial obtained l1-01n the excavation alld
bOlTOW material provided by tlle sponsor. The dalllaged areas would be repaired to a chmUlel
bottom 25 feet wider than the original chal11lel (as opposed to the oliginal100 feet). Chal111el
dalnage in the vicinity of existing bridges would be brought to tlle oliginal profile to protect ilie
integJity of the blidge foundation features. Areas where the crest has been dmnaged with
oveliopping would be graded, brought to the Oliginal elevation, alld resurfaced with6 inches of
crushed aggregate surfacing. Stone slope protection would be placed on repaired chal111el slopes
that were Oliginally protected by stone slope protection.

Section 8: NATIONAL ENVIRONMENTAL POLICY ACT / SECTION 404 OF THE
CLEAN WATER ACt (NEPA/404) REVIEW

As pmi of the NEPAl404 review for the proposed project, CENWK circulated the attached
Public Notice dated August 21, 2007 (Appendix II I Enclosure 1). The Public Notice desclibed
the proposed Soldier Creek Diversion Unit of the Topeka, KallSaS Flood Protection Project, P.L.
84-99 Levee Rehabilitation Project in detail alld tlns enclosure also contains ilie mailing or
notification list for winch it was distributed. The following comments were received mld
evaluated from coordination ofilie Public Notice:

a. The Enviro1Ullental Protection Agency (EPA) did not provide COlllinents on the project.

b. The U.S. Fish alld Wildlife Service (USFWS) in a letier dated September 20, 2007
(Appendix II I Enclosure 2) provided the following recommendations:

COMMENT: USFWS recOlllinended that liparian and wetland habitats should be
avoided to the maximum extent practicable when selecting borrow sites for the proposed
levee improvements. Compensatory mitigation should be nndertaken for unavoidable
impacts. Since chalUlelization, levee construction and floodplain development have
already resulted in dral11atic loss of ripaliall alld wetland habitats in ilie Kansas River
basin within the project area, the appliCallt should focus on bare or cropland al"eas for
bOlTow.
RESPONSE: While some material will originate from the excavation of displaced
matelial within the existing Soldier Creek chalUlel, a majOlity of the bon-ow would come
from nearby bon-ow al"eas on the Kansas River alld/or Soldier Creek floodplain in bare or
crop ground alld, to the maximum extent practicable, would be selected to avoid adverse
impacts to wetlalld alld ripariall habitats unless iliese offer opportunities for enhallCement
ofhabitat value or public recreation. When bOlTOW areas are identified, resources
agencies will be provided an opportwnty to review and provide comments on them. The
COTPS KansasGity BistrictwillutilizeomStandard Operating Procedures for



identification ofpotential borrow sites, which were developed in consultation with the
resource agencies to avoid/and or minimize adverse enviromnental effects and take
advantage of wetland enhancement opportunities where possible.

COMMENT: Levees and levee easements should be seeded with native, wann-season
grasses such as buffalo grass (Such/oe dactyloides). Buffalo grass is tolerant, perennial,
native, turf grass that reaches a height of 8-10 inches.
RESPONSE: Mnch of the project would involve excavation of the existing levee which
is covered with brome/fescue grass and maintained in a mowed condition in compliance
with inspection requirements of the P.L. 84-99 Levee Rehabilitation and Inspection
Program. As no natU1:al vegetation would be cleared, the Corps would not require that all
disturbed areas be established with native vegetation. Should clearing of areas wIth
natural vegetation be required to obtain borrow, the Corps would replant those areas with
native vegetation.

COMMENT: The Corps should create wetland mitigation habitat to compensate for the
loss of wetland acreage from construction ofthe projects in accordance with the USFWS
Region 6 Wetland Mitigation Guidelines, generally at a minimum of 1.5: 1 ratio for
emergent wetlands and at 2: 1 for forested wetland. If fanned wetland is directly impacted
by bOITOW activities it should be mitigated at a 1.0 to 1.0 ratio.
RESPONSE: While no impacts to wetlands have been identified with the project.as
proposed, should nltU!'e identification ofbOlTow sites identify potential wetland impacts,
the action would be coordinated with the resource agencies and evaluated for compliance
with the Section 404(b)(1) Guidelines, if appropriate unavoidable impacts would be
mitigated at minimum in accordance with levels recommended by USFWS.

COMMENT: All losses of native vegetation should be mitigated. A mitigation plan
should be developed in coordination with the Service, EPA, andKDWP. If possible,
establish mitigation areas pllor to the onset of impacts from the project.
RESPONSE: See response to second USFWS comment above.

COMMENT: Best management Practices to prevent the transport of invasive species to
or from the construction sites should be included as an integral component oftlle project.
RESPONSE: Concur. These requirements will be included in the project conshuction
specifications.

COMMENT: Establish native vegetation riverward oflevee segments where riparian
woodlands are sparse or nonexistent or where invasive species, i.e. reed canary grass, has
become established.
RESPONSE: See response to second USFWS COlmnent above.

COMMENT: USFWS noted that the proposed project could potentially affect the
recently de-listed bald eagle (Haliaeetus leococephalus). USFWS recommended that the
Corps review the Draft National Bald Eagle Management Guidelines (May 2007) to
identify measure which would prevent harm or injmy to the bald eagle. These guidelines
were developed to identify measmes which minimize impacts to bald eagles, particularly
where they may constitute a "disturbance", which is prohibited by tlle Bald and Golden
Eagle Protection Act.
RESPONSE: The Corps has detel111illed that the project as proposed would not cause
injury or substantially interfere with bald eagle breeding, feeding, or sheltering behavior,
110twould in-ause'oT be likely to cause, a lossofpmductivity ornestabandonlllent. 'The



closest active nest to the project site is located 2 miles downstream (personal
communication David Hoover, OD-E with Nate Davis, Kansas Department of Wildlife
and Pm·ks). The project would not involve the clem'ing of mlY potential hunting perches
or roost trees. Although constmction activity is anticipated to occur during the
fall/winter/emoly spring season when migl'atory bald eagles are found in greater numbers
along the Kansas River, the activity would be short term, occur dming daylight hours, mld
disturbance associated with constmction equipment noise/movement would be similar to
typical vehicle traffic on adjacent roadways in the project area. Based on our review, the
Corps has detemuned that the proposed activity is consistent with recommendations
contained in the Draft National Bald Eagle Management Guidelines, May 2007.

COMMENT: All disturbed areas should be immediately planted with native vegetation
following construction to prevent erosion mld the establishment of invasive species.
Planted or seeded vegetation should be endemic to an area witlun 100 miles of the project
site to protect local genotypes.
RESPONSE: See response to second USFWS comment above.

COMMENT: The potential use ofborrow sites for wetland mld aquatic habitat
enhancement and public recreation should be investigated with the project sponsors and
borrow site owners.
RESPONSE: When b9rroW areas are identified, resources agencies will be providedlli1
opportunity to review mld provide comments on them. The Corps Kmlsas City District
will utilize our Standard Operating Procedures for identification ofpotential borrow sites,
which were developed in consultation with the resource agencies to avoidllli1d or
minimize adverse environmental effects mld take advantage of wetland enhancement
opportunities where possible.

COMMENT: Ifpossible, establish mitigation areas prior to the onset of impacts from
the project to lessen the impacts to wildlife from habitat loss.
RESPONSE: The project as proposed would result in minor short tenn construction
related impacts to wildlife in the project area. The recOlmnended pllli1 would result in no
impacts to mitigable resources as defined in USACE PlmUling regulations or under
Section 404 of the Clean Water Act. Therefore, no mitigation measures are wmTmlted or
proposed. When bOlTOW areas m'e identified, resources agencies will be provided an
oppOliunity to review mld provide comments on them. The Corps Kmlsas City District
will utilize our Standard Operating Procedmes for identification ofpotential borrow sites,
which were developed in consultation with the resource agencies to avoid/mld or
minimize adverse environmental effects mld take advmltage ofwetlmld enhlli1cement
oppOliunities where possible.

COMMENT: Use a floating silt cmiain around the pedmeter of the work area to reduce
the migration of turbidity mld sediment beyond the constmction zone.
RESPONSE: Best Management Practices in accordmlce with the project's National
Pollutant Discharge Elimination System pennit will be used, to include the use of a
floating silt curtain adjacent to the work m'ea where appropliate.

COMMENT: Focus on bare orcroplmld for bOlTow. Riparilli1 mld wetlmld habitats
should be avoided to the maximmn extent practicable.
RESPONSE: See response to first USFWS comment above.



COMMENT: Removal of woodlands and other native vegetation should be avoided
where possible. If avoidance is not possible a mitigation plan should be developed in
coordination with the USFWS, EPA, and Kansas Department of Wildlife and Parks.
Woody vegetation and !lative grasses should be replaced by establishing two acres of
native vegetation for every acre impacted.
RESPONSE: See response to second USFWS comment above.

COMMENT: USFWS recommended that construction activities should avoid the
general spawning dates of April 1 - July 31 and migratory bird nesting activity fi'om Aplil
1 - July 15.
RESPONSE: Work directly in the Soldier Creek channel would occur outside the
general spawning dates of April 1 - July 31. The proj ect as proposed has very little if any
potential to result in take as defined by the MBTA. Much of the work would occur on
grassed levee slopes which are routinely mowed and provide minimal habitat for
migratory birds. Areas used for bOlTOW are typically located on bare ground or crop
ground areas. These areas also have minimal nesting habitat value for migratory birds. In
addition, clearing of natural vegetation would be minimal and avoided to the extent
practicable. Should changed conditions result in activities which could potentially result
in a take as defined by the META, a Corps biologist would complete a field survey of the
project site, and ifwarranted, conduct additional coordination with USFWS.

COMMENT: USFWS recommended that the Corps constlUct floodplain benches within
the ov~r widened chamle1 to concentrate low flows into a more natural stream
configuration (pattern, profile, and dimension) to provide habitat, and to promote water
quality and stream stability.
RESPONSE: By widening the stream bottom an additional 25 feet the chamlel will be
less restricted, have greater opportunity to meander and a more natural low flow chall11el
should become established, especially in the segments upstream of those areas influenced
by the back water of the Kansas River.

c. Native American Tribes: No comments were received fi'om ally Native AmeriCall Tribes.

d. State and Local Agencies: The KallSaS Department of Wildlife and Parks (KDWP) in a
letter dated 30 August 2007 (Appendix II, Enclosure 4) provided the following comments:

COMMENT: KDWP considers this project to be Impact Levell, meaning minor
impacts to telTestrial oi' aquatic wildlife or their habitats will occur.
RESPONSE: Concur.

COMMENT: KDWP recommended avoiding disturballCe to the bal1lcs alld bed of
Soldier Creek during the general spawning period from April 1 - July 31.
RESPONSE: Work directly in the Soldier Creek chal1l1el would occur outside the
general spawning dates of April 1 - July 31.

COMMENT: KDWP recommended minimizing encroachment or development in
floodplains.
RESPONSE: The project as proposed would restore an existing flood dalllage reduction
system. It would not expand the size of the protected area or increase the level of
protection. The Corps has detel1nined that the proposed project i~ in compliance with
Executive Order 11988 on Floodplain Management.



COMMENT: KDWP recommended minimizing disturbance to lipalian or native
hardwood timber, protect wa11n-season pastures or rangeland, do not fill wetlands·or areas
that routinely pond water, install appropliate tempormy erosion measlires (e.g. silt
fencing, hay bale ditch checks, erosion control blmllcets, rock ditch checks, etc.) to control
soil erosion and protect water quality during constmction, revegetate all disturbed areas
with similar native species.
RESPONSE: The project as proposed would have no effect on riparimi or native
hardwood timber. Standard Operating Procedures for identification of potential borrow
sites, which were developed in consultation with the resource agencies to avoid/and or
minimize adverse enviromnental effects, including wetlmids mId riparimi timber would be
used to identify borrow sites. The project would not affect wa11n-season pastures or
rangeland. The project would require a National Pollutant Dischm'ge Elimination System
(NPDES) pel1nit and the development of a construction site sto11n water management
plmi. This plan would include measures to avoid and/or minimize water quality impacts
to include revegetation of all disturbed areas upon completion of construction.

COMMENT: KDWP noted that no infomiation had been provided on the source of fill
material needed for the project mId requested that they review these sites, when identified,
for potential impacts to threatened or endangered species.
RESPONSE: When borrow areas are identified, resources agencies will be provided an
opportunity to review mId provide COlll1nents on them. The Corps Kansas City District
will utilize our Standard Operating Procedures for identification ofpotential borrow sites,
which were developed in consultation with the resource agencies to avoid/and or
minimize adverse enviromnental effects.

COMMENT: KDWP noted that no KDWP pelmits or special authorizations are
required.
RESPONSE: Comment noted.

COMMENT: KDWP stated that if constmction is not started within one year of the date
ofthis review or if plans change, the Corps should contact KDWP to verify continued
applicability of the review assessment.
RESPONSE: Concur.

The City of Topeka in a letter dated September 18, 2007 (Appendix II, Enclosure 4)
provided the following comment:

COMMENT: The City of Topeka noted that they supported the proposed repair project
mId recommended favorable consideration of the project sponsor's permit request.
RESPONSE: Conunent noted.

e. General Public: No written COlll1nents were received from the General Public.

Section 9: AFFECTED ENVIRONMEMENT:

A wide vmiety ofresources along with the related enviromnental, economic mId social effects
were considered during the development and evaluation of project altematives. These include:
atmospheric quality; noise levels, water quality; water supply; soil control; fish and wildlife;
vegetation; energy resources; wetlands; geological resources; agricultural activity; employment;
tax base; public service; growth patterns; land use; recreation; archaeological and histolical
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resources; flood contTol; esthetics; navigation; transportation; health and safety; community
service; population density and other items identified through public and agency conmlents.

The project area consists ofurban industrial/con11l1erciallresidential areas and agricultural row
crop ground located on the Kansas River flood plain at the confluence of Soldier Creek and the
Kansas River. The project area involves approximately 60 acres. Additional bon-ow area(s),
whose exact size/location has not been identified at this time, would be needed under each of the
build altematives. The Corps Kansas City District's Standard Operating Procedures for
identification of potential bon-ow sites, which was developed in consultation with the resource
agencies to avoid/and or minimize adverse envirol11nental effects and take advantage ofwetland
enhancement opportunities where possible would be used for this project for either build
alternative, if selected.

Section 10: ENVIRONMENTAL CONSEQUENCES:

Primary resonrces of concel11 identified during the evaluation included: noise levels, water
quality, fish and wildlife, vegetation, wetlands, geologic resources, agricultural activity,
archeological and historical resources, flood control, economics and esthetics. Projects irnpacts
to other resources were determined to be no effect.

Noise levels
The recommended plan, Altel1lative 1 would result in minor short tenn constmction related noise
impacts. These impacts are the result of the operation of heavy machinery during project
construction. These noise levels would be in addition, but similar to those produced by
agricultural equipment, heavy truck and personal vehicle traffic which is routinely operated in
the project area. Work would occur during daylight hours. Areas sensitive to increased noise
levels in the project area, i.e., residences, businesses, churches, park areas would expelienced
minor short te11l1construction related noise impacts similar to those one would currently expect
to experience in the project area.

Altel1lative 2 would result in noise impacts as desClibed above for Alternative 1.

Altel1lative 3 would result in noise impacts as described above for Altel11ative 1.

The "No Action" altel1lative would produce no increase in noise levels in the project area.

Water quality
The recon11l1ended plan, Altel1lative 1 would result in minor, temporary, construction related
adverse impacts to water quality resulting fi.-om site mnoff increasing turbidity in Soldier Creek.
The minor impacts associated with the recommended plan would be avoided and/or minimized
to the greatest extent possible by the implementation of Best Management Practices and
measures reqllired under the National Pollutant Discharge Elimination System (NPDES) permit.
The NPDES permit would be obtained plior to project constmction. All appropliate measures
would be taken to minimize erosion and stonn water discharges during and after constmction.
The recommended plan does involve placement offill material in a Water of the United States
and therefore, Section 401 Water Quality Certification is required. The recotnmended plan does
involve placement of fill material in a Water of the United States. Therefore, authorization under
Section 404 ofthe Clean Water Act is required.

Altel1lative 2 would result in similar impacts as described for Altel11ative 1. As with Altemative
1, these iil1patts Wi5uld be avoided andforminimizedte the greatest extentpossible by the



implementation ofBest Management Practices and measures required under the National
Pollutant Discharge Elimination System pelmit. Alternative 2 would require authorization under
Sections 401 and 404 of the Clean Water Act

Alternative 3 would result in similar impacts as described for Altemative 1. As with Altemative
1, these impacts would be avoided and/or minimized to the greatest extent possible by the
implelJlentation of Best Management Practices and measures required under the National
Pollutant Discharge Elimination System permit. Alternative 3 would require authorization under
Sections 401 and 404 of the Clean Water Act

The "No Action" Alternative would have no effect on water quality.

Fish an d wildlife
The reconunended plan, Altemative 1 would result in minor, temporary, construction related
adverse impacts to fish and wildlife resources. These impacts would be related to noise/visual
disturbance and decreased water quality dming the construction activity. The proposed activity
would OCC1-]r on the existing levee slopes and within the highly modified chaJmel of Soldier
Creek. These aJ'eas have minimal value as fish aJld wildlife habitat. The construction activity
would disturb fishery resources in the ilmllediate project area aJld fill placement could actually
cover some less mobile aquatic organisms. Increased turbidity could temporarily impair feeding
behavior of sight feeding fish species.

The recommended plan would have no adverse effects on any Federally-listed threatened or
endangered species or their habitat. No impacts to aJly state listed threatened or endaJlgered
species or their habitat were identified.

Altemative 2 would result in similar impacts as described for Alternative 1.

Alternative 3 would result in similar impacts as desClibed for Alternative 1.

The "No Action" Alternative would have 110 effect on fish and wildlife resources.

Vegetation
The recommended plaJl, Alternative 1 would re-establish vegetation on the levee slopes. No
natural vegetation would be cleared to construct the proposed proj ect. When bOlTOW areas are
identified, resources agencies will be provided aJl opportUllity to review aJld provide comme11ts
on them. The C011JS Kansas City District will utilize our StaJldard Operating Procedures for
identification of potential bOlTOW sites, which were developed in consultation with the resource
agencies to avoid/and or minimize adverse enviromnental effects.

Alternative 2 would result in similar impacts as desClibed for Alternative 1.

Alternative 3 would result in similar impacts as described for Alternative 1.

The "No Action" Alternative would have no effect on vegetation.

Wetlands
The reconunended plan, Alternative 1 would have no effect on wetlands.

Alternative 2 would have no effect on wetlaJlds.
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Altel1lative 3 would have no effects on wetlands.

The "No Action" Altel1lative would have no effects on wetlands.

Geologic resources
The recommended plan, Alternative 1 would require a total of approximately 208,496 cubic
yards of compacted fill and approximately 31,267, cubic yards ofrock riprap. This material
would primalily come from cOlll1l1ercial quarries, excavation of displaced matelial within the
channel and additional earthen material excavated from nearby borrow sources.

Alternative 2 would require a total of approximately 393,215 cubic yards of compacted fill alld
approximately 31,267 cubic yards of rock riprap. This material would primarily come from
commercial quarries, excavation of displaced material within the chall11el and additional earthen
material excavated from nearby borrow sources.

Altel1lative 3 would require a total of approximately 189,859 cubic yards of compacted fill· and
approximately 41,800 cubic yards of rock riprap. This material would primalily come from
commercial quanies, excavation of displaced material within the chall11el and additional earthen
material excavated ii'om neal'by borrow sources.

The "No Action" Altemative would have no effect on geologic resources.

Agricultural activity
The recommended plan, Altel11ative 1 would have no adverse effect on agricultural activity.
Agricultural activity would benefit as a result of the flood dall1age reduction capability being
restored.

Altel11ative 2 would result in similar impacts/benefits as described for Altemative 1.

Altel1lative 3 would result in similar impacts/benefits as described for Altemative 1.

The "No Action" Altel11ative would adversely impact agIicultural activity by exposing tile
cropland within the protected area to the potential of flooding. If the levee would fail, this loss
of agI'icultural production would have related impacts such as lost income, lower tax base, and
decreased lalld value.

Archeological and Historical Resources
The recommended plan (Altel11ative I) would result in no effects to al'chaeological or historical
resources. The National Register ofHistoric Places alld the Federal Register have been checked
to determine if any properties listed or proposed for listing in the National Register would be
impacted by the project. In addition, the State HistOlic Preservation Officer has been contacted
to detenl1ine if ally propeliies eligible or potentially eligible for listing in the National Register
would be impacted by the work.

In response to the Kansas City District's inquiry, the KallSaS State Historic Preservation Office
(KS-SHPO) provided the District with W!'itten responses dated AUgIlst 30, 2007 (Appendix II /
Enclosure 4) which stated that the project as proposed should have no effects on properties listed
on the National Register ofHistoric Places or otherwise identified in their files. KS-SHPO stated
that their office had no ~bjectiento implementation oftheproj ecLThe Kansas CityDistriyt's ..



evaluation of potential impacts to historic properties indicates that.the project would not impact
any properties listed, proposed for listing, eligible for listing, or potentially eligible for listing in
the National Register of Historic Places. Additional coordination with the KS-SHIPO
concel11ing cuHllral resources would be completed after borrow sites are identified and prior to
any project construction.

AHematives 2 and 3 along with the "No Action" altel11ative would result in no effects to. .
archaeological or historical reSOl11"ces.

Flood control
The recommended plan (Altel11ative 1) would retUI11 an approximately 200 year level of flood
protection to the existing levee system. Altel11ative 1 is located in the base floodplain and subject
to Executive Order 11988, "Floodplain Management". The recommended plan would restore the
level of flood protection that existed prior to the flood. In addition, since the proposed levee
repair would restore this levee to its near original condition, no increase in floodwater surface
elevations would occur. As the recommended plan would not directly or indirectly support more
development in the floodplain or encourage additional occupancy and/or modification ofthe base
floodplain, the Corps has determined that the recommended plan complies with the intent. of
Executive Order 11988.

Altemative 2 would result in the impacts described above for tlle recommended plan.

AHel11ative 2 would result in the impacts described above for the recOllDnended plan.

The "No Action" AHel11ative would talce into account that damaged levee is estimated to
currently offer a 6 to 10 year level of flood protection as compared to the pre-damaged levee
condition which provided approximately the 200 year level of flood protection. The "No
Action" AHemative would continue to expose all public mld private infrastructure and
agricultural croplands protected by the levee prior to the flood damage to a high level risk of
future flooding.

Economics
Based on the Corps' economic analysis, the recOllDnended plml (Altemative 1) is economically
justified with a benefit to cost ratio of 18.0. This is the highest benefit to cost ratio of the tlrree
aHernatives considered.

Based on the Corps' economic malysis, Alternative 2 -In-place Repair resulted in a benefit to
cost ratio of 13.0, substantially lower thml the recommended plan.

Based on the Corps' economic analysis, Altemative 3 - In-place Repair resulted in a benefit to
cost ratio of 16.0, substantially lower than the recommended plml.

The "No Action" Altemative has a zero benefit to cost ratio and would continue to expose all
public and private infrastructure mId agricultural croplands protected by the levee prior to the
flood dmnage to a high level risk of future flooding. People's livelihood md social well-being
would remain in tumloil, subj ect to the continuous tlrreat of flooding until level of flood
protection is restored. Failure to reconstruct the levee could adversely affect the tax base of the
county and municipal govemments and special districts, such as school districts. In addition,
loss of jobs mId potential losses in agricultuml production on Imds protected by the levee would
also be incuned.



Esthetics
The recommended plan,Altel11ative I would result in very minor temporary adverse esthetic
impacts associated with the construction activity.

Altemative 2 would result in similar impacts as desclibed for Altemative 1.

Alternative 3 would result in similar impacts as described for Alternative 1.

The "No Action" Altel11ative would have no effect

Section 11: SUMMARY OF ENVIRONMENTAL EFFECTS OF THE NON
RECOMMENED PLANS

Altel11ative 2 has very similar enVir011l11entai impact as the recommended plan (Altemative I)
and Alternative 3. Altel11ative 2 has primarily not been recommended because it would provide
lower economic benefits than the recOlllinended plan. A greater amount of fill material and
excavation would be needed by Altel11ative 2 to rebuild the levee/channel, requiring a more
extensive borrow area. Altel11ative 2 would rehabilitate the damaged levee and restore the
associated social and economic benefits, but would have higher envirol1lnental and economic
costs.

Altemative 3 - has very similar environmental impact as the recommended plan (Altel11ative I)
and Alternative 2. Altel11ative 3 has plimarily not been recon1111ended because it would provide
lower economic benefits than the recommended plan. A greater amount of fill material and
excavation would be needed by Altel11ative 3 to rebuild the levee/chal111el, requiring a more
extensive borrow area. Alternative 3 would rehabilitate the damaged levee alld restore the
associated social and economic benefits, but would have higher environmental and economic
costs.

The "No Action" Altel11ative has not been recommended because it would not meet the project
purpose and need ofrehabilitating the damaged flood damage reduction project to its original
condition and therefore restoring its associated social and economic benefits. This altel11ative is
not sufficient to retain the integrity of the flood protection intended for this project. The damage
suffered along the crest of the levee due to overtopping greatly reduces accessibility to the crest
of the levee during wet conditions, hindering any flood fighting efforts that may be necessary.
The eroded portions of the Soldier Creek channel would likely continue to degrade during high
flow events on Soldier Creek, and would negatively impact the integrity of the levees protecting
the surrounding areas. The ''No Action" alternative would have no pel111anent or temporary
construction related impacts. The "No Action" altel11ative would continue to expose all public
and private infrastnlCture and agricultural croplallds protected by the levee prior to the flood
damage to a high level risk offuture flooding. People's livelihood and social well-being would
remain in tunnoil, subject to the continuous threat of flooding until level of flood protection is
restored. Failure to reconstmct the levee/charmel could adversely affect the tax base of the
county and municipal goven1111ents and special districts, such as school districts. In addition,
loss of jobs and potential losses in agricultural production on lallds protected by the levee would
also be incurred.

Section 12: CUMULATIVE IMPACTS

Cumulative impact is the impact on the environment which results from the incremental impact
ofthe action when added to other past, present, and£easonablyforeseeabkfuture actions



(40CFR 1508.7). Prior to Europeans settling in the area, the Kansas River and its floodplain
was unaltered by barlie stabilization, dams on the river and its tributaries, roads/bridges,
agricultural and urban levees, channelization, falming, water withdrawal for human and
agricultural use, urballization and other hUmall uses. These activities have substantially altered
the telTestrial and aquatic ecosystem within the Kansas River and Soldier Creek watersheds.
Since the late 1940s the COlPS has constructed water resource development md flood damage
reduction projects on the Kansas River alld its tributaries. These include Kmopolis Lake,
Wilson Lake, Milford Lake, Tuttle Creek La1ce, PelTY La1ce, Clinton Lake, and Flood Dalnage
Reduction Projects at Salina, Abilene, Junction City, Mallhattall, Tope1ca, Lawrence alld Kansas
City. Currently the COlPS with local sponsors al·e undertaking studies ofthe Federal levees at
Manhattan, Topeka alld Kansas City to detel111ine if measure to improve the reliability of these
existing flood dalnage reduction projects is warranted. In addition, the COlpS, which administers
Section 10 of the Rivers alld Harbors Act of 1899 and Section 404 of the Cleall Water Act, has
issued, and would continue to evaluate permits authorizing the placement of fill material in the
Waters of the United States and/or worle on, in, over or under a navigable water of the United
States on the KallSaS River and its tributaries. These projects typically result in minor impacts to
the aquatic ecosystem. The Corps under the authority ofthe Public Law 84-99 Levee
Rehabilitation and Inspection Program has, and would continue to provide rehabilitation
assistance to Federal alld non-Federal levee sponsors along the Kansas River which participate in
the Public Law 84-99 Program when their flood dalnage reduction projects suffer flood dalllage.
The project as proposed would restore the flood damage reduction capability of the existing·
levee. Resources typically affected by these type projects may include wetlallds, flood plain
values, water quality, fish and wildlife habitat. Of the reasonably foreseeable projects and
associated impacts that would be expected to occur, fUliher urbanization of the floodplain would
probably have the greatest impact on these resources in the future. One exmnple, although not a
COl1JS study at this time, are local effort to study the potential for additional flood dalnage
reduction proj ects upstream [Tom the existing levee system on the KallSaS River at Kmsas City.
Outside the ever expanding urban areas there is little potential in the future for the constmction
of additional agricultural levees, major reservoirs, major wetlalld conversions, or clearing of
riparian timber along the Kansas River. The adverse effects associated with the proposed project
are short tennltninor and related to project construction. These minor adverse effects alld would
be greatly offset by restoring the flood dalnage reduction capability, alld its associated social and
economic benefits, of the existing levee system. No significallt cumulative impacts associated
with the proposed rehabilitation ofthe existing levee system have been identified.

Section 13: MITIGATION MEASURES

The recommended plan would result in no impacts to mitigable resources as defined in USACE
Planning regulations or under Section 404 of the Cleall Water Act. Therefore, no mitigation
measures are walTanted or proposed.

Section 14: COMPLIANCE WITH ENVIRONMENTAL QUALITY STATUTES

Compliance with Designated EnvirolUnental Quality Statutes that have not been specifically
addressed earlier in this repoli are covered in the following Table:



Table 1
Compliance of Preferred Alternative with Environmental Protection

Statutes and Other Environmental Reqnirements

Federal Polices

Archeological Resources Protection Act, 16 U.S.C. 470, et seq.

Clean Air Act, as amended, 42 U.S. C. 7401-7671g, et seq.

Clean Water Act (Federal Water Pollution Control Act),
33 U.S.C. 1251, et seq.

Coastal Zone Management Act, 16 U.S.c. 1451, et seq.

Endangered Species Act, 16 U.S.C. 1531, et seq.

Estuary Protection Act, 16 U.S.C. 1221, et seq.

Federal Water Project Recreation Act, 16 U. S.C. 4601-12, et seq.

Fish and Wildlife Coordination Act, 16 U.S.C. 661, et seq.

Land and Water Conservation Fund Act, 16 U.S,c. 4601-4, et seq.

Marine Protection Research and Sanctuary Act, 33 U.S.C. 1401, et seq.

National Environmental Policy Act, 42 U.S.C. 4321, et seq.

National Historic Preservation Act of 1966, as amended, 16 U.S.C. 470a, et seq.

Rivers and Harbors Act, 33 U.S.C. 403, et seq.

Watershed Protection and Flood Prevention Act, 16 U.S.C. 1001, et seq.

Wild and Scenic River Act, 16 U.S.C. 1271, et seq.

Farmland Protection Policy Act, 7 U.S.c. 4201, et. seq,

Protection & Enhancement ofthe Cultural Environment (Executive Order 11593)

Floodplain Management (Executive Order 11988)

Protection of Wetlands (Executive Order 11990)

Environmental Justice (Executive Order 12898)

Compliance

Full Compliance

Full Compliance

Full Compliance

Not Applicable

Full Compliance

Not Applicable

Full Compliance

Full Compliance

Not Applicable

Not Applicable

Full Compliance

Full Compliance

Full Compliance

Full COlupliance

Not Applicable

Full Compliance

Full Compliance

Full Compliance

Full Compliance

Full Compliance

NOTES:
a, Full compliance, Having met all requirements of the statute for the current stage of planning (either
preauthorization or postauthorization).
b. Partial compliance. Not having met some of the requirements that normally are met in the current stage of planning.
c. Noncompliance. Violation ofarequirement of the statute.
d. Not applicable.. No requirements for the statute required; compliance for the cutTent stage of planning.

Section 15: CONCLUSION & RECOMMENDATION

Flood damage reduction level achieved by the recommended plan (Alternative 1) would be the
same as with Alternatives 2 and 3 and the original pre-flood levees. The recOlmnended plan
would result in no impacts to any Federally-listed threatened or endangered species or their
habitat. The recommended plan would result in no impacts to any properties listed, proposed for
listing, eligible for listing, or potentially eligible for listing in the National Register ofHistoric
1'1aces.. Areas within the cOllstmcteli Soldier Creek channel dan1aged by flooding would be
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temporarily disturbed by the proposed construction activity. The adverse effects associated with
the proposed project are long-tennlminor associated with the loss of agricultural cropland, or
shOlt term/minor and related to proj ect construction. These minor adverse effects and would be
greatly offset by restoring the flood damage reduction capability, and its associated social and
economic benefits, ofthe existing levee system. Altemative 1 meets the project purpose and
need of rehabilitating the flood damage reduction capability, and its associated social and
economic benefits, of the existing levee system. Of the four (4) altematives considered,
Alternative 1 is reconunended because it requires the least amount of fill material and excavation
to construct, had the lowest costs, and the highest costlbenefit ratio.

Based on coordination with the resource agencies and input gained through a public interest
review, as documented in this Enviroll1nental Assessment, the Kansas City District - Corps of
Engineers has made a prelimimuy detennination that this proj ect would have no significant
impacts on the human enviroll1nent including natural and cultural resources and Federally-listed
threatened and endangered species; therefore, a Finding ofNo Significant Impact (FONSI) has
been prepared. This NEPA decision document will be forwarded to the District Engineer with a
recommendation for approval.



APPENDIX I - PROJECT DRAWINGS

Soldier Creek Diversion Unit
Topeka, Kansas Flood Protection PJ'oject

P.L. 84-99 Levee Rehabilitation Project
Shawnee County, Kansas
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The Soldier Creek Diversion Unit of the Topeka, Kansas Flood Protection Project is
located in the northern part of the city of Topeka, along Soldier Creek in Sections 5,

6,8,9,10,11,12,13,14,15,16,17, Range 15 east and Sections 15, 16, 17 and 18,
Range 16 east, all Township 11 south, Shawnee County, Kansas.

Longitude -95.689878, Latitude 39.10248.
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APPENDIX II - NEPAl SECTION 404 CWA .
REVIEW
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PUBLIC NOTICE

US Army Corps
of Engineers
Kansas City District

Permit No. 2007-1097
Issue Date: August 21, 2007
Expiration Date: September 20, 2007

30-Day Notice

JOINT PUBLIC NOTICE: This public notice is issued joiotly with the Kansas
Department of Health and Enviromnent. The Department ofHealth and Environment
will use tile comments to this notice in deciding whefuer to grant Section 401 water
quality certification. Conmlenters are reqnested to furnish a copy oftheir comments to
tile Kansas Department of Health and Environment, Bureau ofWater - - Watershed
Management Section, 1000 SW Jackson Street, Suite 420, Topeka, Kansas 66612-1367.

ACTION AGENCY:
Kansas City Dishict, Corps of Engioeers
700 Federal Building
Kansas City, Missouri 64106-2896

APPLICANT:
North Topeka Drainage District
Mr. Ron Meier, President
2123 NW 48th Sh'eet
Topeka, Kansas 66608

PROJECT LOCATION (As shown on the attached drawings): The Soldier Creek
Diversion Unit of the Topeka, Kansas Flood Protection ProjeCt is located in the northern
part ofthe city ofTopeka, along Soldier Creek in Sections 5, 6, 8, 9,10,11,12,13,14,
15,16,17, Range 15 east and Sections 15, 16, 17 and 18, Range 16 east, all Township 11
south, Shawnee County, Kansas. Longitude -95.689878, Latitude 39.10248.

AUTHORITY: Section 404 of the Clean Water Act (33 USC 1344) and P.L. 84-99 of
the Flood Control Act of 1944.

The Topeka, Kansas Flood Protection Project, of which the Soldier Creek Diversion Unit
is a part, was authorized as outlined by the Flood Control Act approved 22 June 1936
(House Document 195, 73mCongress, 2nd Session). Additional Studies undertaken in the
Kansas River Basin resulted in tile development of tile project which was recommended
in 1947 and included in House Document 642, which was published in 1950. Subsequent
to the July 1951 flood, and prior to authorization, modifications were again made in the
proposed plan for the Topeka project. These modifications were outlined dUling .
Committee Hearings in May 1954 and the plan, as modified, was authOlized by fue Flood
Control Act approved 2 September 1954 (House Document 642, 81 5t Congress, 2nd

Session). The Soldier Creek Diversion Unit and the North Topeka Unit for a complete,
independent flood protection system.

-- -------------------



ACTIVITY (As shown on the attached drawings): PROPOSED WORK: The applicant
has requested project authOlization and funding fTom the U.S. Anny Corps of Engineers
under Public Law 84-99 of the Flood Control Act of 1944 for construction to repair
sections ofthe Soldier Creek Diversion Unit levee and channel damaged by high flows in
an October 2005 flood event. Projectrehabilitation cost under this program for this
Federally constTllCted levee is 100% Federal, with the exception oflands, easements,
right-of-ways, and bOlTOW which must be provided by the local sponsor. The levee is
operated and nwintained by the local sponsor, the North Topeka Drainage District. The
Soldier Creek Diversion Unit consists of 17.9 miles of earthen levee, 9.2 miles of
improved channel, and 35 drainage structures. In locations where the levee was
oveltopped, the levee crest suffered minor damage. Approximately 10 miles oflevee
was damaged by oveltopping. The overtopping caused minor erosion of the earthen
embankment, and completely washed away the crushed aggregate surfacing. The Soldier
Creek channel also suffered severe erosion dne to the flooding event.. Approximately
10,000 feet of channel bank was damaged, and between 10 and 50 feet ofbank has been
eroded away, leaving near vertical banks.

The Corps is evaluating three build alternatives and the "No Action" alternative. Based
on our preliminary evaluation, the reconnnended plan consists of excavation of the
remaining vertical chalmel slopes along the right and left banks (with the exception of
areas in the vicinity of existing bridges) and reconstruction ofthe chalmel slope to the
original I (V) to 2 (H) levee slope to the channel bottom with compacted material
obtained fTom the excavation and bOlTOW material provided by the sponsor. The
damaged areas will be repaired to a channel bottom 25 feet wider than the Oliginal
chalmel (as opposed to the original 100 feet). The desired slope in the eroded areas
would initially be established with compacted earthenmaterial, then overlain with a 6
inch thick layer of rock bedding and finally topped with an 18-inch thick layer of riprap
slope protection. Chamlel damage in the vicinity of existing bridges will be bronght to
the original profile to protect tile integrity of the bridge foundation features. Areas where
the crest has been damaged with overtopping will be graded, brought to the original
elevation, and resurfaced Witil 6 inches of crushed aggregate snrfacing. Stone slope
protection will be placed on repaired channel slopes that were originally protected by
stone slope protection. Totals of fill material placed in the channel would include 28,000
cubic yards of riprap, 9,000 cubic yards of rock bedding, and approximately 141,555
cubic yards ofearthen fill material. Approximately 105,762 cubic yards of this eartllen
fill material would be new obtained from offsite bOlTOW sites and approximately 35,793
cnbic yards of tins earthen material would be excavated from tile channel and replaced.
Of these totals approximately 19,000 cubic yards of riprap, 6,000 cubic yards of rock
bedding, and 93,426 cubic yards of earthen material would be placed below the ordinary
high water mark. In addition, approximately 3,400 cubic yards of rock aggregate and
approximately 2,400 cubic yards of earthen material would be used to regrade and
resurface approximately 18,000 linear feet of tile levee crest, restoring it to its original
height. Approximately 50 acres oflevee slope disturbed dming construction would be
reseeded.

The Soldier Creek Diversion unit protects numerous commercial and industTial
enterprises, the municipal airpOlt, a major sewage treatrnent plant, city streets, and county
roads. The levee was designed for -200 year flood frequency level ofprotection. The
project purpose is to rehabilitate the damaged flood damage reduction project to ensure
the continuing social and economic benefits associated with this Congressionally
autilorized project.

----- . '-- ..._--_.._--



DRAWINGS: The attached drawings provide location details of the proposed project.

ADDITIONAL INFORMATION: Additional infonnation about this notice can be
obtained by writing Mr. David R. Hoover, National Disaster Program Manager,
Emergency Management Branch, 601 East 12th Street, 700 Federal Building,
Kansas City, Missouri 64106 or by calling 816-389-3497 (FAX 816-389-2036).

NATIONAL ENVIRONMENTAL POLICY ACT (NEPA) OF 1968, as amended:
The Corps has made a preliminary deternlination that the proposed project would not
result in significant degradation of the human environment and therefore the proposed
project would support a Finding ofNo Significant Impact (FONSI). TIle Corps will
utilize connnents received in response to tlns Public Notice to complete our evaluation of
the project for compliance with the requirements ofNEPA, and other Federal, state, and
local regulations, including a review for project compliance with the requirements of
Section 404 of the Clean Water Act.

OTHER ALTERNATIVES CONSIDERED: The Corps is evaluating three build
alternatives and the "No Action" alternative but has made a preliminary detennination
that tl,e recommended plan, as described above, represents the most economically viable
and environmentally sound alternative identified.

WETLANDS: No wetlands would be affected by tl,e proposed project.

PROPERTY ADJACENT TO PROJECT AREA: The Project Sponsor owns or has
secured easements or right of ways on the property where the project would be
constructed and bon-ow areas. Adjacent areas are in private ownership.

CULTURAL RESOURCES: TIle Kansas City District will comply with the National
Historic Preservation Act of 1966 and 36 CFR 800. We have checked the National
Register of Historic Places (NRHP) and found no NRHP-1isted property recorded in or
near the pennit area. As the Corps has not yet undertaken a fonna1 background records
check with the Kansas State Historic Preservation Officer (SHPO), it is not 1mown if
previously recorded sites are present in the proposed project area However, because the
proposed project area is situated on the existing levee and within the creek channel, it is
nnlike1y that the proposed project wonld impact sites listed on or eligible for inclusion on
tlle NRHP. Therefore, the Corps has made a preliminary detennination tl,at tlle work
proposed on tlle Soldier Creek Diversion Unit levee and chaunel would have no effect on
any properties listed on or eligible for listing on the NRHP. When borrow sources are
identified by the project sponsor, the Corps will complete an evaluation of tl,em to
detennine if any historic properties are present. The Corps will coordinate our review
with tlle State Historic Preservation Officer and evaluate input on historic properties from
the public in response to this public notice.

ENDANGERED SPECIES: In compliance with tl,e Endangered Species Act, a
preliminary detemlination has been made that tlle described work will not affect species
designated as threatened or endangered or adversely affect critical habitat. In order to
complete our evaluation ofthis activity, comments are solicited from the U.S. Fish and
Wildlife Service and other interested agencies and individuals.



FLOODPLAINS: This recommended plan is located in the base floodplain and subject
to Executive Order 11988, "Floodplain Management". The recommended plan would
restore the level of flood protection that existed prior to the flood. In addition, since the
proposed levee repair would restore this levee to its near original alignment and pre-flood
grade and cross section, no increase in floodwater surface elevations would occur. As the
recommended plan would not directly or indirectly support more development in tlle
floodplain or encourage additional occupancy and/or modification of the base floodplain,
the Corps has determined that the recommended plan complies with the intent of
Executive Order 11988.

WATER QUALITY CERTIFICATION: Section 401 oftlle Clean Water Act (33 USC
1341) requires that all discharges of dredged or fill material must be certified by the
appropriate state agency as complying with applicable effluent limitations and water
quality standards. This public notice serves as an application to the state in which the
discharge site is located for certification of the discharge. The discharge must be
certified before a Department of the Anny authorization can be issued. Certification, if
issued, expresses the state's opinion tlmt the discharge will not violate applicable water
quality standards. .

PUBLIC INTEREST REVIEW: The decision to autllorize the proposed project will be
based on an evaluation oftlle probable impact including the cumulative impacts of the
proposed activity on the public interest. That decision will reflect the national concern
for both protection and utilization of important resources. The benefits which reasonably
may be expected to accrue from the proposalmust be balanced against its reasonably
foreseeable detriments. All factors which may be relevant to the proposal will be
considered including the cumulative effects thereof; among those are conservation,
economics, esthetics, general enviromnental concerns, wetlands, cultural values, fish and
wildlife values, flood hazards, floodplain values, land use, navigation, shoreline erosion
and accretion, recreation, water supply and conservation, water quality, energy needs,
safety, food and fiber production, mineral needs and, in general, the needs and welfare of
tlle people. The evaluation of the impact of the activity on the public interest will include
application of the guidelines promulgated by tlle Administrator, Enviromnental
Protection Agency under authority of Section 404(b) oftlle Clean Water Act (33 USC
1344). The Corps of Engineers is soliciting comments from the public; Federal, state,
and local agencies and officials; Indian Tribes; and other interested parties in order to
consider and evaluate the impacts of this proposed activity. Any comments received will
be considered by the Corps of Engineers to determine whetller to issue, modify, condition
or deny authOlization for this proposal. To make this decision, comments are used to
assess impacts on endangered species, historic properties, water quality, general
environmental effects, and the other public interest factors listed above. Conunents are
used in preparation of an Environmental Assessment and/or an Enviromnental Impact
Statement pursuant to the National Enviromnental Policy Act. Comments are also used
to detemline the need for a public hearing and to detennine the overall public interest of
the proposed activity.

COMMENTS: This notice is provided to outline details of the above-described activity
so this District may consider all pertinent comments prior to detennining if authorization
of the proposed project would be in the public interest. Any interested party is invited to
submit to this office wlitten facts or objections relative to the activity on or before the



public notice expiration date. Comments both favorable and unfavorable will be
accepted and made a part of the record and will receive full consideration in determining
whether it would be in the public interest to issue the Department of the Army
authorization. Copies of all comments, including names and addresses of commenters,
may be provided to the applicant. Comments shonld be mailed to ATTN: OD-E
(Hoover), U.S. Army Corps of Engineers, 700 Federal Building, 601 E. 12'11 St.,
Kansas City, MO 64106. Further information may be obtained by calling David
Hoover, National Disaster Program Manager at (816) 389-3497 or bye-mail at
david.r.hoover@nwk02.11sace.army.mil.

PUBLIC HEARING: Any person may request, in writing, prior to the expiration date of
this public notice, that a public hearing be held to consider this application. Such
requests shall state, with particularity, the reasons for holding a public hearing.



PRELIMINARY SECTION 404(b)(l) EVALUATION REPORT
PUBLIC NOTICE NO. 2007-1097

YES POTENTIAL NO
EFFECTS

I. Physical Effects
A. Potential destruction ofwetlands............ X
B. Impact on water colu1llll ..................... X
C. Covering ofbenthic commnnities......... X , .

n. Chemical-Biological Interactive Effects
A. Adverse effect of chemical constituents X
on water column... " ...................... '" ...
B. Adverse effect of chemical constituents on X
benthos ...........................................

ITI. Applicable Water Quality Staudards
A. Will activity be in couformance with X
applicable standards? .........................

IV. Selection of Disposal Sites
A. Impacts of fill material on chemical,
physical, and biological integrity of aquatic

X
ecosystem.................................
B. Have the needs for ti,e proposed activity

X
been considered? ................................

X
C. Have altematives been considered? .....
D. Impacts on water uses at the proposed

X
disposal site.....................................
E. Have mitigation measures to minimize

X
harmful effects been considered? ...... '" ...

V. Contamination of Fill Material
A. Contamination of fill material if from a X
land source...................................

VI. Mixing Zone
A. Have mixing zone determinations been

Xestablished for each disposal site? ..........

VIT. Impacts to Navigation
A. Impairment to maintenance ofnavigation. X
B. Economic impact on navigation and
anchorage....................................... X

VITI. Public Participation and Coordination
A. Will a public interest review be

X
conducted? ........................................
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The Soldier Creek Diversion Unit of the Topeka, Kansas Flood Protection Project is
located in the northern part oftlie city of Topeka, along Soldier Creek in Sections 5,

6, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, Range 15 east and Sections 15, 16, 17 and 18,
Range 16 east, all Township 11 south, Shawnee County, Kansas.

Longitude -95.689878, Latitude 39.10248.

PERMIT NO. 2007-1097
BY NORTH TOPEKA DRAINAGE DISTRICT

FOR LEVEE REPAIR
SOLDIER CREEK

SHAWNEE COUNTY, KANSAS
SHEET 1 OF 5

DATED 21 AUGUST 2007
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Contacts

Ken Urban Natural Resources Conservation Service 2715 Canterbury Drive Hays KS 67601 ken.urban@ks.usda.gov
Kentla Flores Missouri Department of Co.nservation kenda.f1ores@mdc.mo.gov

Kevin Nelson Greeley County Natural Resources Conserva.tion Service Box 400 Tribune KS 67879 kevin.nelson@ks.usda.gov

Carol Kunh K&K Environmental 700 North Walnut OlaUle KS 66061 kuhnc@pfOdigy.net

Lance Burr 16 East 13th Street Lawrence KS 66044 lancewburr@sunflower.com

Kansas Department of Agriculture 425 Main . Stockton KS 67669 Ibtistow@kda.state.ks.us

Logan County Commission 710W.2nd Oakley KS 67748 1930unty clerk@wan,kdor~5tate.ks.us

David Blackford 12 Doral Lane Holiday Island AR 72631 lida37@arkansas.net

Lincoln County Highway Department 216 East Lincoln Lincoln KS 67445 Iincolnhwydeot@lincolncoks.org

L.D. Shannon City ofTopeka, Water Production 3245 Waterworks DriVe Topeka KS 66606 Ishannon@lopeka.org

Stephanie Green ETC, Inc. No. 39 Wolf Pen Hollow Camdenton MO 65020-0891 madamstephanie@aol.com

Cedar County Republican PO Box C Stockton MO 65785 marilyne@cpimo.com

Gal'f Shelde Marina Ventures, Ltd. 2501 Boston Street Baltimore MD 21224 marinaventures@erols.com

Mark Frazier U.S. Army Corps of Engineers mark.d.frazier@usace.army.mil

Mal'f Jungk Andrew County Natural Resources Conservation Service 105 Highway West Savannah MO 64485 mary.jungk@mo.usda.gov

Sumner County Natural Resources Conservation Service 320 North Jefferson Wellington KS 67152 mattmarkley@ks.usda.gov

Hayes Daily News PO Box 857 Hays KS 67601 mcorn@dailynews.net

Merco Marine 60 Merco Road. Wellsburg WI 26070 merco@mercomarine.com I

Mike Geisel City of Chesterfield 16052 Swingley Ridge Road Chesterfield MO 63017 mgeisel@chesterfield.mo.us

Michael Gregory City of Shawnee, Kansas 11110 Johnson Drive Shawnee KS. 66203 mgregory@cityofshawnee.org

Harrington &Cortelyou, Inc 127 West 10th Kansas City MO 64105 mhuck@hcbridges.com

Mike Grogan Trego County Natural Resources Conservation Service 519 Russell Wakeeney KS 67672 mike,grogan@ks.usda.gov

Mike Smith Missouri Department of Conservation mike.smilh@mdc.mo.gov

Rushing Marine Corporation P.O. Box 440 Jackson MO 63755·0440 miker@rushlngmarine.com

Murray Meierhoff Shannon &Wilson, Inc. 11500 Olive Boulevard Suite 276 St Louis MO 63141·7126 mlm@shanwil.com

Marlene Nagel Mid America Regional Council 600 Broadway Kansas City MO 64105 mnagel@marc.org

Monty Breneman Lincoln County Natural Resources Conservation Service PO Box 156 Lincoln NE 67455 monty.breneman@ks.usda:gov

List-Clark Construction 6811 West 63rd Overland Park KS 66202 mvbegas@[st-c1ark.com '

Natoma Publishing P.O. Box f60 Natoma KS 67651 natomanews@ruraltel,net

Natha McAllister Tri-County Weekly 105 S. Broadway Jamesport MO 64648 nert@gnn.net

Nonna[l Bowers Johnson County, Kansas 1800 W. 56 Highway Olathe KS 66061 nonnan.bowers@jocoks.com

Kansas Department of Heallh and Environment Building 283, Forbes Field Topeka KS 66620 nos@kdhe.state.ks.us

Nancy Riley Jackson County Public Works 103 North Main Independence MO 64050 nrlley@gw.coJackson.rno.us

Osborne County Fanner 210 West Main . Osborne KS 67473 ospubco@ruraltel.net

Pam Lanigan Missouri Department of Conservation . pam.lanigan@rndc.mo.govi

Pat Conger Missouri Department of Natural Resources P.O. Box 176 Jefferson City MO 65102·0176 patrlcia.conger@dnr.mo.gov

Philip Chegwidden Ellsworth County Natural Resources Conservation Service 402 West Old 40 Highway #1 Ellsworth KS 67439 philip.chegwidden@ks.usda.gov
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Contacts

Bruce Perkins Platte Land Trust 10150 Ambassador Drive. Suite 100 Kansas City MO 64153 plaUelandtrust@yahoo.com
Paul Reitz Reitz &Jen~, Inc. 1055 Corporate Square Drive . St.louis MO 63132 preitz@reitzjens,com

RepublicaJl Clipper P.O. Box 351 Bethany MO 64424 rclipper@gnn.net

Monileau County Natural Resources Conserva~on Service 410 West Buchanan California MO • 65018 ric.heckman@mo.usda.gov:

SedgWick County 1144 South Seneca Wichita KS 67212-4443 r1george@sedgwick.gov

Rob Pulliam Missouri Department of ConservaUon rob.pulliam@mdc.mo.gov

Bob Kessler Knowledge CommunicaUons Technologies 9809 Mercier Kansas City MO 64114 robtkessler@earthlink.net
Rooks County Highway Department 303 South Walnut Stockton KS 67669-2150 rocordbr@ruraltel.net

Rodney Saunders Andrew County Natural Resources Conservation Service 105 Highway West Savannah MO 64485 rodnev.saunders@mo.usda.gov

Ron Briggs Unn County Natural Resources Conservation Service Box 88 Mound City KS 66056 ron.briggs@ks.usda.gov

U.S. Coast Guard RReid@grpumr.uscg.mil

Robert Russell Jefferson County 3709 Quail Creek Court . Lawrence KS 66047 rrusse\[@sunflower.com

R. Teaford Jeff~rson County Commission PO Box 322 Oskaloosa KS 66066 rteaford@ruralnet1.com

Commander - Eight Coast Guard District 1222 Spruce Street St Louis MO 63103 IWiebusch@cgstl.uscg.mil

Xavier Mallet Techno Marine Manufacturing xmallet@technomarine.ca

John Walker P.O. Box 559 Camdenton MO 65020 scotchjw@aol.com ,

Scott Hamilton Missouri Department of Conservation scott,hamillon@mdc.mo.gov

Scott Vaney Missouri Department of Conservation 1907 Hillcrest Drive Columbia MO 65201 scott.voney@mdc.mo.gov

Debbie' Hays . scoulhays@sbcglobal.net

Marshall County Advocate . P.O. BOJoi.271 Marysville KS 66508 . sgray@mvleadvocate,com ;

Water Disbict No.1 of Johnson County 7601 Holliday Orive Kansas City KS 56101 sgaterson@waterone.oro

Scott Satterwaite Kansas Department of Health and Environment ssattert@kdhe.state.ks.us

St Mary's star P.O. Box 190 81. Marys KS 66536-0190 star@oclnet

Steve Mauzey Howard County Natural Resources Conservation Service 745 Slate Road 00 Fayette MO 65248 steve.mauzey@mo.usda.qov

Steve Wooden WilsonCounty Natural Resources Conservation Service 704 North Miami Marshall MO 65340 steve,wooden@mo.usda.gov

Cart Stevens Environmental Protection Agency 901 North 5th Kansas City KS 66101 stevens.carl@epa.gov

Steve Stone Missouri Umestone Producers P.O. Box 1725 Jefferson City - MO 65102 stone-steve@mail,ultraweb~.t1et

Stuart Lawson Sullivan County Natural Resources Conservation Service Route1,Box1B Milan MO 63556. stuart.lawson@mo.usda.gqv

Stuart Miler Missouri Department of Conservation PO Box 180 Jefferson City MO 65102-0180 stuart.miller@rndc.mo.gov

Susan Blackford U,S, Fish and Wildlife Service 315 Houston, SuiteE Manhattan KS 66502 susan blackford@fws.gov I

Ted Houser Wallace County Natural Resources Conserva~on Service P,O, Box608 . Sharon Springs KS 67756-0606 ted.houser@ks.usda.gov

Ted Ulz Andrew County Natural Resources Conservation Service 105 Highway West Savannah MO 64485 led.utz@mo.usda.gov

Terri Bruner Schuyler County Natural Resources Conserva~on Service P.O.60x249 lancaster MO 63546-0249 terri.bruner@mo.usda,gov
iTeny A1statt Republic County Natural Resources Conservation 131923rdStreet Belleville KS 66935-2533 reny,alstatt@ks.usda.gov

Tom Flowers Meade County Natural Resources Conservation Service PO Box D Meade KS 67864 lhomas.f1owers@ks.usda.gov I

l1mothy Coy Lewis County Natural Resources Conservation Service 502 South Washington Monticello MO 63457 tim.coy@mo.usda.qov I
Tipton Times lipton MO times@vemonpublishing.com I
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Contacts

TIm Gogoiski Osage County Natural Resources Conservation Service 115West 17th lyndon KS 66451 timothy,go9O[Ski@ks,usda.g'ov
Todd Gemeinhardt Missourt Department of Conservation 3414 NW Duncan Road Blue Springs MO 64015 todd,gemeinhardt@mdc.mo,gov
Tanya BiWker LafayettefJcihnson County Natural Resources .Conservation Service 110 Wesl19th Higginsville MO 64037 tony.bittiker@mo.usda.gov

Tracy Freeman Wabaunsee County Natural Resources Conservation Service Rural Route 2, Box 1 Alma KS 66401 tracy.freeman@ks.usda.gov
Tracy Smith Daviess County Natural Resources Conservation Service 109 Ash Slreel GaliaUn MO 64640 tracy.slnilh@mo.usda.gov

Vicki Richmond vic@kc.rr.com
Fred Ward Randolph County Commission 110 South Main Huntsville MO 65159 ward@mcmsys.com

Wellington Daily News Wellington KS . 67152 wdn@idir.net
Osborne Coun.ty Commissioners and Road Supervisor 423 West Main Osborne KS 67473 william@imalma.com
Kansas Deparbnent of Wildlife and Parks· Wilson State Park Rural Route 1,Box 181 Sylvan Grove KS 67481 wilsonsp@wp.state.ks.us

W. Praderio Massman Construction Company P.O. Box 8458 Kansas City MO 64114 wpraderio@massman.net .

cindyesi@aol.com
Bob Bettis bbettis@kshs.org

Don Shelhammer . lexascocom@hotniail.colll

Eric Monis eric.morris@mo.nacdnet.net

Fred Rogge krwadno1@msn.com ,
Jeff Green wgreen@ameren.com

John Baker john.l.baker@mo.usda.goll. :

Kirby Ross kroSS@phi1lipscountyreview!com

Larry Watson lanv.d.watson@mvm02.usa'ce.army.mil

Layton Billips laylon.billips@ks.usda.gov

malldritt@cyberlodge.colll

Mark Jordan Amerenue mjordan@ameren.com

Martha Wiedmer . doncohwy@hotmail.com
,

Peggy McGaugh Carroll County, Missouri countvclerk@carrollcomo.orq

S McAlister smcalister@kc.rr.com

Smith County, Kansas smcopworks@ruraltel.net

Tom Jacobs MARC tiacobs@marc.om

Wilma Keelh Miller County, Missouri wilma@millercountvmo.orq

Kathy Mulder U.S. Environmental Protection Agency mulder.kalhy@eo8.qov

BrendC\' KInion US Army Corps of Engineers, Tulsa Disbict brenda.kinion@usace.arnw'~mll

oerkinslimnolab@earthlink.net

Scott Crain scottc@merriam.org

Adair County Road and Bridge adaircountyrandb@cableon'e.net

Alice - Alexander aliceischaui@yahoo.com

Atlantic-Meeco sales@allantic-meeco.com:

Bernie Sabber! bemie@dredgeamerica.cOlil
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Contacts

Bill Jackson Agri Services of Brunswick, LLC bill@aqriservices.com

Deanne Bahr Sac and Fox Nation of Missouri in Kansas and Nebraska deannbahr@yahoo.com

Daniel Neal dneal@c1.springfield.mo,us ;

Dave Flemming cnroad@hobnaiLcom
•

Deana Garza doarza@rniamination.com

Denise Wolf gcrd@ruralteLnet

Frank Austenfeld austenfeldlaw@kc.rr.com

Gale CanbJ gcantu@co.platte.mo.us

Gale Howerton qale.w.howerton@uscg.mil

Gal'f Luttrull oarv,luUrull@mo.usda.gov

Gordon Gorton ggkansas@yahoo.com

Jeffrey Schmidt leffrey.schmldt@ks.usda.qo'v

Jim Peterson Kansas DepartrnentofTransportation iimo®ksdotorn

Marcala Skinner mskinner@swko.llet

Mary Ann UWe Cherokee County, Kansas marvann.comrnissioner@cherokeecQuntv-ks.gov

Matt Woodruff mattwoodruff@kirbvcofD.com

Missouri Department of Natural Resources wpsc401cert@dnr.mo.gov ;
.

National Park Service MWRO recplanner@nps.gov

Doreen McDowell Natural Resources Conservation Service . doreen.mcdowel!@ks.usdaBov

Penny Evans Miami County, Kansas pevans@miamicountvks.org

Polk County,Missuori commissioners@polkcounlYmo:org

Randy Asbury CoaliUon to Protect the Missouri River 4849 Highway B Higbee . MO 65257 moriver@howardelectricwb:com

Rlchar~ Harrison richard.n.harrlson@uscg.mil

Robert' P~ntzien rapentzien@pentzien.com. :

Ron - T~maat Natural Resources Conservation Service . . ron.temaat@ks.usda.gov

Stephanie Royer stephanie.royer@ks.nacdm3t.net

Sun News sunnews@sockelnet

Tanya ~rstberger Natural Resources Conservation Service lanya.gerslberger@ks.usda.gov

Todd I~eson todd.iiJeson@ago.mo.gov !

Tony Eller anthony.e.el!er@usps.gov ~

Republic County Highway mcohwy@sbcqlobal.net '

Savannah Reporter - Andrew County publisher®Stioelive.coni :
, Trego County, Kansas clerk@ruraltel.net
-- u.s. Artily Engineer Disbicl, Tulsa ceswt-ro@swlO3.usace.army.mil

Woodson County Road and Bridge Department roadnhridge@woodsoncounlV.net

Gal'f Robinette Ponca Tribe . garvr@poncatribe-ne.org

Paul Davis Interstate Marine Terminals, Inc imt795@hobnail.com

Page7



<

Contacts

.,

Jim Andreasen jandreasen@oshb.com

Kathleen Kullbei1J kalhleendkullberq@eaton.com

John Taylor The Mirror, Lansing Current and Basehor Sentinel jlaylor@theworldcoJnfo

Tim Weston Kansas State Historical Society . tweston@kshs.org

Stacy Wilson wilst8c@aol.com .

Arch Naramore arch@sunftower.com

Norm Bowers bowers@kansascounties.org

Kevin Maxwell Tetra Tech EM, Inc. kevin.maxwell@tlemi.com
Krisu Ubbert Missouri State Water Patrol kristi.llbbert@mswp.dps.mo.gov
Harold Draper Bums and McDorinell hdraper@burnsmcd.c0m
Tom Waters Missouri Levee &Drainage Disbict 36257 Highway Z Orr1ck MO 64077 waters4@ix.netcom.com
Karin Jacoby City of Kansas City, MisSQuJi - Water Services 4800 East 63rd Street Kansas City MO 64130 karin jacoby@kcmo.org
Karin Jacoby MOARK 5009 Walnut Kansas City MO 64112 karin jacoby@kcmo.org
Morris Kay MOARK PO Box 1773 Lawrence KS 66044 morrisakay@cs.com

Thomas Herrmann Missouri Clean Water Commission 707 Dutch Mill Drive Ballwin MO 63011-3543 therrmann01@earthlink.net
Kristin Perrj Missouri Clean Water Commission PO Box 418,15241 Pike 138 Bowling Green MO 63334 alot@onemain.com

William Easley Missouri Clean Water Commission PO 80x 126 Cassville MO 65625 bilidoris@mo-net.com
Ron Hardecke Missouri Clean Water Commission 3944 Blocks Branch Road Owensville MO 65066 haradecke@fidmail.com

Frank Shomey Missouri Clean Water Commission 4609 Northeast Dick Howser Circle lee's Summit MO 64064 sshorney7@aol.com

Jason. Rode jrode@emerysapp.colTI

Darin Banks Klckapoo Tribe in Kansas . darin.banks@gmail.com

Kirby Robidoux Sac and Fox Nation of Missouri krobidoux@sacandfoxcasino.corh

Doris Sherrick bjdjsher@casstel.net

Shari L~roussa slaroussa@yahoo.com

Kim Knowles Missouri Coalition for the EnvironmE!nt 6267 Delmar Blvd, 2E Stlouis MO 63130 kknowles@moenviron.org

MitcheD S~thenand US Coast Guard mitchell.b.sutherland@uscg.mil
.

Last Updated 19 July 2007
- .': .
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United States Department of the Interior
FISH AND WILDLIFE SERVICE
Kansas Ecological Services Office

2609 Anderson Avenue· .
Manhattan, Kansas 66502-2801

September 20, 2007

David Hoover, National Disaster Program Manager
Emergency Management.Branch
700 Federal Building .
601 East 12th S~eet .
Kansas City, Missouri 64106

RE: CENWK-CO-RW (2007-1097)

Dear Mr. Hoover:

FWS Tracking # 2007-B-0777

This letter is in response to your request for comments on the proposal by the North Topeka
Drainage District for construction to repair sections of the Soldier Creek Diversion Unit (SCDU)
levee and channel damaged by high flows in iln October 2005 flood event. Project rehabilitation
cost under this program for this Federally constructed levee is 100% Federal,.with the exception
oflands, easements, right-of-ways, and borrow which must be provided by the local sponsor.
The SCDU consists of 17.9 illiles of earthen levee, 9.2 miles ofimproved channel, and 35
drainage structures. Approximately 10 miles oflevee was damaged by overtopping. In locations
where the levee was overtopped, the levee crest suffered minor damage. The overtopping caused
minor erosion ofthe earthen embankment, and completely washed away the crushed aggregate
sUrfacing. The Soldier Creek channel also suffered severe erosion due to the flooding event.
h.pproximately 10,000 feet of channel bank was damaged, and between 10 and 50 feetofbardc .
has been eroded away, leaving near vertical banks.

The Corps is evaluating three build alternatives and the ''No Action" alternative. Based on the
Corps' preliminary evaluation, the Corps selected one alternative as the reco=ended plan. The
other alternatives were not described in the Public Notice. The recommended plan consists of
excavation of the remaining vertical channel slopes along the right and left banks (with the
exception ofthe areas in the vicinity of existing bridges) and reconstruction ofthe channel slope
to the original 1 M to 2 (H) levee slope to the channel bottom with compacted material obtailled
from the excavation and borrow material provide by the sponsor. The damaged areas will be
repaired to a channel bottom 25 feet wider than the original channel (as opposed to the original
100 feet). The desired slope in the eroded areas would initially be establishe9- with compacted
earthen material, then overlain with a 6-inch thick layer ofrock bedding and fmally topped with
an 18-inch thick layer of riprap slope protection.. Channel damage in the vicinity of existing
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bridges will be brought to the original profile to protect the integrity ofthe bridge foundation
features. Areas where the crest has been damaged with overtopping will be graded, brought to
the original elevation, and resurfaced with 6 inches of crushed aggregate surfacing. Stone slope
protection will be placed on repaired channel slopes that were originally protected by stone slope
protection. Total of fill material placed in the channel would include28,000 cubic yards of
riprap, 9,QOO cubic yards of rock bedding, and approximately 141,555 cubic yards of earthen fill
material. Approximately 105,762 cubic yards ofthis earthen fill material woUld be new obtai;ned
from offsite borrow sites and approximately 35,793 cubic yards of this earthen material would be
excavated from the channel and replaced. Ofthese totals approximately 19,000 cubic yards of
riprap, 6,000 cubic yards of rock bedding, and 93,426 cubic yards of earthen material would be
used to regrade and resurface approximately 18,000 linear feet of the levee crest, restoring it to
its ,original height. Approximately 50 acres oflevee slope disturbed during' construction wol:)1d
be reseeded.

The Soldier Creek Diversion unit protects numerous commercial and industrial enterprises, the
municipal airport, a major sewage treatment plant, city streets, and county roads. The levee was
designed for approximately 200 year flood freqilency level ofprotection. The project purpose is
to rehabilitate the damaged flood damage reduction project to ensure the continuing social ,and
economic benefits associated with this congressionally authorized project. The proj ect is located,
in the northem part ofthe City ofTopeka, along Soldier Creek in Sections 5, 0, 8, '
9,10,11,12,13,14,15,16, and17, Township 11 south, Range 15 east and Sections 15, 16, 17, and
18, Township 11 south, Range 16 east, Shawnee County, Kansas.

We have reviewed the permit application pursuant to our authorities under the Fish and Wildlife
Coordination Act (16 U.S.C. 661 et seq.); section404(b) of the Clean Water Act(33 U.S.C
1344); the Migratory Bird Treaty Act of 1918 (MBTA),as amended (16 U.S.C. 703 et seq); the
Endangered Species Act (ESA) of 1973, as amended (16 U.S.C. 1531 et seq.); and executive
orders 11990 (wetland protection) and 11988 (floodplain management).

Description ofArea

,Soldier Creek, a north batik tributary, joins the Kansl\s River at Topeka. The narrow watershed
of approximately 157 square miles traverses southern Nemaha, Jackson, and northern Shawnee
Counties flowing in a south-southeasterly direction. Approximately one half ofthe present
Pottawatornie Indian Reservation lies in the lower Soldier Creek Basin.

The niainstem of Soldier Creek has been extensively altered in the lower reach for flood control
purposes. An extensive array'oflevees, channelization and other stream alteration work has been
completed. These alterations have caused stream degradation. The channel degradation;which
includes both widening and deepening of the stream channel through erosion, has slowly moved
upstream endangering roads, bridges, and railroads and destroying much ofthe remaining
stream-side vegetation. In response to the degradation, grade control structures have been
installed, to help slow down and perhaps stop the severe erosion, scouring, silting, and water'
quality degradation that has occun-ed. However, stream degradation has persisted.

Soldier Creek has been classified as moderate fishery resource (Value Class Ill) by the Kansas
-2-



Department ofWildlife'and-Parks, "(formerly the Kansas Fish and Game Commission). There'are
several important game fish present in this stream including catfish, crappie, and walleye. Due
to channelization, Soldier Creek is characterized with shallow water, steep mud banks, and very
little diversity within the city limits. In this lower reach most fishing is 'confined to backwater
areas ofthe Kansas River at the mouth ofthe stream. In its upper reach Soldier Creek still
supports specialized species including stoneroller;bluntnose minnow, sand shiner, and slender
madtom.

Wetlands are present in the cut-off remnants of the old Soldier Creek channel. These wetlands
consist ofnarrow linear habitats with prairie cDrdgrass, smartweed, switchgrass, and cattails in
the wettest areas. Remnants of the riparian woodlands that bnce cDvered the banks alsD persist in
a few areas, particularly at the mouth of the old Soldier Creek where it enters the Kansas River.

Concems

W f?; have reviewed our list Clffederally-listed species and concur that the project should not affect
threatened or endangered species or critical habitats.

Although the bald eagle has been removed from the Federal Threatened and Endangered Species
list, it is still protected by the Bald and Golden Eagle Protection Act (Eagle Act) and Migratory
Bird Treaty Act (META). Further informatiDn can be found in The Draft National Bald Eagle
Management Guidelines at:
·http://www.fws.gov/migratorybirds/issueslBaldEaglelMgtnt.Guidelines.2006.pdf.
Ifany project activity appears likely to harass or disturb any bald eagle observed at or near any
-construction site, this office should be notified prior to CDmmencement of the activity, so that an
assessment may be made ofthe potential for adverse impacts.

The Migratory Bird Treaty Act prohibits the taking, killing, possessiDn, transportation, and
importation ofmigratory birds, their eggs, parts, and nests, except when specifically authDrized
by the Department ofthe InteriDr. Takings could result from.projects in prairies, wetlands,
stream and woOdland habitats, and those that occur onbridges and Dther.stn;wtures if swallow Dr
phoebe nests are present. While the provisions DfMBTA are applicable yearcrDund, most
migratory bird nesting activity in Kansas occurs during the periDd ofAprill tD July 15.
However, some migratory birds are lmown to nest earlier than this (e.g., hawks and owls) and
some later (e.g., goldfinches). ifthe proposed project appears likelyto result in the take of
migratory birds, i recDmm«nd a field survey during the nesting season ofthe affected habitats
and structures tD determine the presence of active nests. Our bffice should be contacted
immediately for further gi.:l.idance if a field sUrvey identifies the existence 'of one or more active
bird nests that you believe cannot be avoided tempDrally or spatially by the planned activities.

While the MBTA has no provision for allowing unauthorized take, the USFWS realizes that
some birds maybe lolled during project constructiDn and implementation even if all reasonable
measures to protect them are used. The USFWS Office ofLaw Enforcement carries out its

.mission to protect migratory birds through investigations and enforcement, as well as by
fostering relationships with individuals, companies, and industries that have taken effective steps
to minimize their impacts on migratory birds, and by encouraging others to enact such programs.
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.. It is not possible to absolve individuals, companies, or agencies from liability even if they
implement avian mortality avoidance or similar conservation measures. However, the Office of

. Law Enforcement focuses its resources on investigating and prosecuting individuals and
companies that take migratory birds without regard for their actions or without following
recommendations to avoid take.

The project will convert riparian and grassed areas into low quality aquatic habitat. This will
negatively impact wildlife that currently use these areas as the few, remaining areas ofnative
vegetation provide valuable wildlife habitat. Work in th.e riparian areas will displace wildlife
due to disturbances from noise, dust, human activity, machinery and destruction ofhabitat.
Depending on construction timing, this displacement could result in serious consequences to
wildlife such as loss of reproduction and possible death ofindividual animals from accidents
(crossing roads and unknown hazards in new areas), starvation, competition for other areas, etc.
There is little refuge habitat in close proximity to the project area and available habitat is
presumably at carrying capacity which further reduces the likelihood ofwildlife surviving the
displacement and intensifies the competition for the limited habitat available. Although the· .
temporal displacement may be relatively short, the repercussions could belong-term. Impacts to
migrating songbirds are ofparticular concern. Existing wildlife travel corridors linklng the .
construction and borrow areas to other areas of suitable floodplain upstream and downstream of
the construction and borrow areas should be maintained during project construction.

. Establishment ofmitigation areas prior to the onset ofproject construction would lessen the
impacts to wildlife from habitat loss.

Construction activities would cause temporary, short-t= impacts to fish and wildlife from
noise, dust, and the presence ofworkers and machinery. Runofffrom construction areas, access

. roads, staging areas and unprotected fills could degrade water quality inside the levee system.
Accidental spills offuels, lubricants, hydraulic flUids, and other petrochemicals would be .
hariuful to. aquatic life.

Remaining wetlands in the project area are few arid relatively smalL Iinpacts to these wetlands
should be avoided. In addition, the removal offill from cropland areas has the potential to cause
the loss oHarmed wetland. Farmed wetland should be delineated within proposed borrow sites
and should be avoided ifpossible. If an unavoidable loss is incurred, the quantity and quality of
the funned wetland will determine thl;) amount of compensation necessary to offset project losses:
The wetland mitigation plan would be developed in coordination with the Corps, EPA, and
KDWP. This plan should include site locations, time frames, construction plans, a monitoring
plan, progress repo11s, and standards of success. This plan should be a condition of any permit
issued for the project. Borrow operations could be used to create wetlands or aquatic habitats.
The potential forboTrow sites to be· designed to enhance habitat should be. initiated with the
project sponsors and borrow site owners. The completed plan should be iinplemented regardless
ofwhether impacted wetlands are classified as jurisdictional for purposes of tlle Clean Water
Act.

A substantial amount of earthen fill will be required for the proj ect. Obtaining the earthen fill
.would likely have additional impacts to wildlife habitat and could be significant. We understand
that he borrow sites used to obtain that fill have not yet been selected and that the selection ofthe
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borrow areas will be coordinated with the natural resource'agencies; including our office:

Obtaining fill from the river channel could negatively impact aquatic species by disrupting
breeding activities, suspension of sediments in the water column, smothering of feeding and
breeding areas by sedimeots, and disruption oflife activities and displacemeot of species due to
construction activities.

Mitigation and Enhancement

Since channeliZation, levee construction and floodplain development have already resulted in
dramatic loss ofriparian and wetland habitats in the Kansas River basin, the applicant should
focus on bare or cropland areas for borrow. Riparian and wetland habitats should be avoided to
the maximum extentpracticable when selecting borrow sites for the proposed levee repairs due
to habitat impacts. Borrow taken from such areas will contain tree roots and other vegetative
debris. All losses ofnative vegetation should be mitigated. Ifpossible, establish mitigation
areas prior to the onset of impacts from the project to lessen the impacts to wildlife from habitat
loss. A mitigation plan should be developed in coordination with the u.s. Fish and Wildlife
Servic,e (Service), Enviromnental Protection Ageocy (EPA), and the Kansas Departmeot of
Wildlife and Parks (KDWP). We encourage the Corps to investigate the potential use ofborrow
sites for wetland and aquatic habitat enhancement and public recreation with the project sponsors

'and borrow site oWners.

All disturbed areas should be innnediately planted with native vegetation following construction
to prevent erosion and the establishment of invasive species. Planted or seeded vegetation
.should be en,demic to an area within 100 miles ofthe project site to protect local genotypes.

We recommend that the levee and levee easemeots be seeded with native, warm-season short
grasses such as buffalo grass (Buchloe dactyloides). Buffalo grass is a drO)lght tolerant,
perennial, native, turf grass that reaches a height of 8~ 10 inches. Native grasses are superior to
turfgrasses for erosion control because oftheir deep roots; and provide higher quality wildlife

'habitat. The use ofbuffalo grass or other native short grasses will also reduce inaintenance costs
as they will rarely need to be mowed or irrigated.

Aquatic habitat within tlle project site is offairly low quality due to the prior alterations of the
riverine envirQnment and the cumulative effects of those actions. The proposed work wi1llikely
.further degrade the aquatic environmeot by making low flows even shallower and by eliminating
riparian and in-stream vegetation. We recommend that floodplain benches be constructed within .
the proposed over.widened channel. The floodplain benches would recreate a low flow channel
which would concentrate low flows to a more'natoral depth, provide riparian vegetation for
:filtering of surface water. runoffand habitat, and provide additional bank stability. However,
during flood events, the stream would be able to flow over the plantingbenches, utilizing the

, .

entire channel width.

.The proposed channel slope is very steep and likely promotes instability. A 3:1 or gentler slope
would likely provide more stability. In addition, vegetation would be easier to start and maintain
on a gentler slope and wildlife would have easier access to the stream.
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The proposed plan utilizes a substantial amount of rock bedding and rip rap for bank and channel
stabilization, Natural stream dynamics techniques, use ofnatural structural materials, and

, bioengineering methods promote natural re-vegetation, dissipate stream energy, establish'aquatic
and riparian habitat, and restore natural charinel structure and morphology. Bioengineering
techniques preserve fish and wildlife habitat while providing protection from erosion that is
extremely strong and self-maintaining once it is established. In addition, the use of large
amounts of rock and riprap may induce thermal pollution of the stream and the Kansas River due

. 'to the rock's ability to retain a significant amount ofheat which is released into the water. '

If riprap must be used, live plants,can be incorporated into a riprap structure to enhance its
habitat and aesfuetic value. Live staking (i.e., planting live woody vegetation) oftheriprap'
interstices is co=on, and root wads can be incorporated into a riprap structure. The woody
vegetation enhances fue habitat value offue structure, and as an added'benefit, it can also
increase bank stability fllld reduce chances of structure failure. In areas where aesthetics are
especially important; fue stone above the normal high'water level carr be covered with soil and
planted in grasses.

We also recommend fue use ofafloating silt curtain around the perimeter ofthe work area to
reduce fue migration of turbidity beyond the construction zone;

Grade control structures within the stream channellilcely inhibit aquatic organism passage.
Clean Water Act Regulations (CFR33 Part 330) states that no activity may substantially disrupt
the movement ofthose species of aquatic life indigenous to the waterbody, including those
species which normally migrate through the area. Grade control structures constructed with a
20:1 backslope would allow most aquatic organisms to pass over the grade control structure (the
gentler the slope, the greater number of organisnis will be able to pass both upstream and

.downstream),

Invasive species have been identified as a major factor in the decline ofnative flora and fauna
and impact aquatic resources. Invasive species ofparticular concem in ICansas include the zebra
mussel (Dreissena polymorpha), Eurasian watermilfoil (Myriophyllum spicatUm), purple
loosestrife {Lythrum salicar{a), johnson grass (Sorghum halepense), serlcea lespedeza

. (J-espedeza cuneata), salt cedar (Tamarix spp.), and reed canary grass (Phalaris arundinacea).
Additional information on aquatic invasive species in Kansas can be found on KDWP's website
http://www.kdwp.state.ks.usfnews/fishingtaquatic_nuisance_species Executive order 13112
Section 2 (3) directs Federal agencies to not authorize, fund, or carry out actions that it believes
are likely to cause or promote the introduction or spread ofinvasive species in the United States
or elsewhere and to ensure that all feasible and prudent measures to minimize risk ofharrn will
be taken in conjunction with the actions. Proactive measure to prevent the inadvertent spread of
exotic and invasive species would appear to satisfy this directive, Therefore we recommend the
implementation ofthe following BJv.[P as a pennit condition,

All equipment brought on site will be fuoroughly washed to remove dirt, seeds, and plant
parts. Any equipment that has been in any body ofwater within the past 30 days will be
'thoroughly cleaned with hot water greater 1400 F (typically the temperature found at

-6-

'-~-"---~-------------------------



commercial car washes) and dried for a minimum offive days before being used at this
project site. In addition, before transporting equipment from the project site all visible
mud, plants and fish/animals will be removed, all water will be elin;rinated, and the
equipment will be thoroughly cleaned. Anytlring that came in contact with water will be
cleaned and dried foll,owing the above procedure.

!lecoUIDlendations

1. Riparian and wetland habitats 'should be avoided to the maximum extent practicable when
selecting borrow sites for tlle proposed levee improvements. Compensatory mitigation should be
undertaken for unavoidable impacts. Since channelization, levee construction and floodplain
development have already resulted in dramatic loss ofriparian and wetland habitats in the
Kansas River basin within theproject area, the applicant should focus on bare or cropland areas
for borrow.

. 2. Levees and levee 'easements should be seeded with native, warm-season grasses such as
buffalo grass (;Buckloe dactyloides). Buffalo grass is a drought tolerant, perennial, native, turf
grass that reaches a height of 8 - 10 inches. ' '

3. The Corps,should create wetland mitigation habitat to compensate for the loss ofwetland
acreage from construction of the projects in accordance with the FWS !legion 6 Wetland
Mitigation Guidelines, generally at a minimum of 1.5:1 ratio for emergent wetland and at a 2:1
ratio for forested wetland., If farmed wetland is directly impacted by borrow activities it should
be·mitigated at a 1.0 tol.O ratio.

4. AU losses ofnative vegetation should be mitigated. A mitigation plan should be developed in
coordination with the Service, EPA, and KDWP. Ifpossible, establish mitigation areas prior to
the onset of impacts from the project. .

5. Best Management Practices to prevent the transport of invasive species to or from the
construction sites should be included as an integral component of the project. .

6. Establish native vegetation riverward oflevee segments where riparian woodlands are sparse
or nonexistent or where invasive species, i.e. reed canary grass, has become established. ,

7. All disturbed areas should be immediately planted with native vegetation following
construction to prevent erosion and the establishment of invasive species. Planted or seeded
vegetation should be endeinic to an area within 100 miles of the project site to protect local
genotypes.

8. The potential use ofborrow sites for wetland and aquatic habitat enhancement and public
recreation should be investigated with the project sponsors and borrow site owners.

9. Ifpossible, establish mitigation areas prior to the onset of impacts from the project to lessen.
the impacts to wildlife from habitat loss. .
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10.. Use a floating silt curtain'around the perimeter of the work area: to reduce the migration of
turbidity and sediment beyond the construction zone.

11. Focus on bare or cropland areas for borrow. Riparian and wetland habitats should be avoided
to the maximum extent practicable.

12. Relnoval ofwoodlands and other native vegetation should be avoided where possible. If·
avoidance ifnot possible a mitigation plan should be developed in coordination with the U.S.
Fish and Wildlife Service (Service), Enviromnental Protection Agency (EPA), and the Kansas
Department ofWildlife and Parks (KDWP). Woody vegetation and native grasses should be
replaced by establishing two acres ofnative vegetation for every acre impacted.

13. Construction activities should avoid the general spawning dates ofApril 1 - July 31 and
migratory bird nesting activity from April! - JUly 15.

14. Construct floodplain benches within the over widened channel to concentrate low flows into
a more natural stream configuration (pattern, profile, and dimensions) to provide habitat, and to
promote water quality and stream stability. .

We recogoize that the Soldier Creek levees protect valuable infrastructure and assets important
to the City ofTopeka. However, we believe that levee and chaunel modifications for the purpose
of flood control could be done in a manner that would promote environmental values 'as well.
We encourage the use of environmentally friendly techniques that will protect the remaining
habitat and perhaps even ~estore some ofthat which has been lost due to previous flood control
activities. ThaWc you for the opportunity to comment on this project. Ifyou have any questions,
please contact me or Susan Blackford; ofmy: staff, at (785) 539-3474.

Sincerely, . .

.fu/l~l~t{AI
.-Cor '. Michael J. LeValley
. Field Supervisor

cc: EPA, Kansas City, KS 0Netland Protection Section)
KDWP, Pratt, KS (Enviromnental Services)
KDHE, Topeka, KS (Bureau ofWater)

MJLlshb
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KANSAS
DEPARTMENT OF WILDLIFE AND PARKS

8/30/2007

Mr. David R, Hoover
National Disaster Program Manager
Emergency Management Branch
601 East 1z'h Street
700 Federal Building
Kansas City, Missouri 64106

Dear Mr. Hoover:

Kathleen Sebelius, Governor
J. Michael Hoyden, Secretory

www.kdwp.state.ks.us

Track: 19970361
SN

Ref: D1.0500

We have reviewed Public Notice No. 2007-1097. The projee! was reviewed for potentiai Impacts
on crucial wildlife habitats, current state-listed threatened and endangered wildlife species, and
public recreation areas for which this agency has some administrative authority.

We consider this project to be an· impact levei 1, meaning minor impacts to terrestrial or aquatic
Wildlife or their habitats will OCCUL We advocate incorporating the following project
recommendations to mitigate impacts to wildlife; avoid disturbing the bed and banks of streams
during the general spawning period from April 1 - Juiy 31, minimize encroachment or
development in floodplains, minimize the disturbance to riparian or native hardwood timber,
protect wamn-season pastures or rangeland, do not flll wetlands or areas that routinely pond
water, Instali appropriate temporary erosion measures (e.g, silt fencing, hay bale ditch checks·,
erosion conitol blankets, rock di\chchecks, etc.) to control soii erosion and protect water quality
during construction, revegetate ali disturbed areas With similar native species.

No information was proVided regarding the souroe of earthen fill materials. If removal of such
materiai may Impact threatened or endangered species, we would need to review such a project
separately.

No Department of Wildlife and Parks permits or special authorizations are required. Because the
Department's recreationai land obligations, state threatened and endangered species list and
critical habitat designations periodically change; If oonstruction has not started withIn one year of
the date of this review, or If design changes are made in the project plans, the project sponsor
must contact this office to verify continued applicabliity of this review assessment. For our
purposes, we consider construction started when advertisements for bids are distributed.

Thank you for the opportunity to provide these comments and recommendations.

~~~
James Larson, AqueticEcologlst
Environmental Services Section

xc:
KDHE, Carlson
USFVVS, Blackford
USEPA, Mulder

PRATT OPERATIONS OFFICE
512 SE 25th Ave., l"l'ett,:KS 67124-8174

(620) 672-5911 • Fox: (620) 672·6020

~~~......~~-~~~.-~~



CITY OF TOPEKA
William W. Bunten, Mayor
City ofTopeka
215 SE 7'" Street
Topeka, KS 66603
(785) 368-3895
(785) 368-3850 fax

September 18, 2007

Kansas City District, Corps of Engineers
700 Federal Building
Kansas City, MO 64106-2896

Dear Sir or Madam:

I am writing to express my support of U. S. Army Corps of Engineers repairs to
Soldier Creek as proposed in Permit No. 2007 -1097. .

The North Topeka Drainage District maintains the levee system for water
drainage north of the Kansas River in the City of Topeka, as well as the water
drainage in the area outside the City of Topeka, which is located in the
boundaries of the North Topeka Drainage District.

Your favorable consideration of this permit will be appreciated.

Sincerely,

William W. Bunten
Mayor



KSR&C No. r51-d6~Z6Cf

Kansas State Historical Society
OtlimmlllesoUTces Di'IJiSOll

August 30, 2007

David Hoover
US Army Corps ofEngineers
700 Federal Building
601 East 12th Street
Kansas City, MO 64106

RE: Soldier Creek levee Repair.
Permit No. 2007-1097
Shawnee County

Dem· Mr. Hoover:

KATHLEEN SEBELIUS, GOVERNOR

The Kansas State Historic Preservatiou Office has reviewed its cultural resources files for the area ofthe above
referenced project in accordance with 36 CFR 800. The project as proposed should have no effect on properties
listed on the National Register ofHistoric Places or otherwise identified in our fIles. This office has no objection
to implementation ofthe project.

Any changes to the project area that include additional ground disturbing activities will need to be reviewed by
this office prior to beginning construction. Ifconstruction work uncovers buried archeological materials, work
should cease in the area of the discovery and tlus office should be notified immediately.

This information is provided at your request to assist you in identif'ying historic properties, as specified in 36 CFR
800 for Section 106 consultation procedures. Ifyou have questions or need additional information regarding
these comments, please contact Tim Weston 785-272-8681 (ex. 214). Please refer to the Kansas Review &
Compliance number (KSR&C#) above on all future correspondence relating to this project.

Sincerely,

Jemie Chi
State His ric Preservation Officer

Oiiw~
patrick= ':;t ~
Deputy State HistoricPreservation Officer

6425 SW Sixth Avenue· Topeka, KS 66615-1099
Phone 785-272-8681 Ext. 240 • Fax 785-272-8682 • TrY 785·272·8683... --- -- ------------. ------- --- ----,,,\\'\vJiShli:O:ig-'- --
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KANSAS
DEPARTMENT OF HEALTH
AND ENVIRONMENT

October 16, 2007
Mr. David R. Hoover
National Disaster Program Manager
Emergency Management Branch
U.S. Army Corps of Engineers
Kansas City Field Office; 700 Federal Building
601 East 12th Street
Kansas City, Missouri 64106-2896

Kathleen Sebelius, Governor
Roderick L. Bremby, Secretary

www.kdheks.goY

Section 401 Water Quality Certification

RE: PN- NWK2007-1097: The Topeka, Kansas Flood Protection Project, ofwhich the Soldier
Creek Diversion Unit is a part, was authorized as outlined by the Flood Control Act approved 22
June 1936 (House Document 195, 73rd Congress, 2nd Session). Additional Studies undertaken in
the Kansas River Basin resulted in the development of the project which was reco:rnniended in
1947 and included in House Document 642, which was published in 1950. Subsequent to the
July 1951 flood, and prior to authorization, modifications were again made in the proposed plan
for the Topeka project. These modifications were outlined during Committee Hearings in May
1954 and the plan, as modified, was autllorized by the Flood Control Act approved 2 September
1954 (House Document 642, 8ls' Congress, 2" Session). The Soldier Creek Diversion Unit and
the North Topeka Unit act as a complete, independent flood protection system PROPOSED
WORK: The applicant has requested project authorization and funding from the U.S. Army
Corps of Engineers under Public Law 84-99 offue Flood Control Act of 1944 for construction to
repair sections of the Soldier Creek Diversion Unit levee and chmmel dalllaged by high flows in
an October 2005 flood event. Project rehabilitation cost under this progralll for this Federally
constructed levee is 100% Federal, with the exception oflands, easements, right-of-ways, and
borrow which must be provided by the local sponsor. The levee is operated alld maintained by
the local sponsor, the North Topeka Drainage District. The Soldier Creek Diversion Unit consists
of 17.9 miles of em·then levee, 9.2 miles of improved chalmel, and 35 drainage structures. In
locations where the levee was overtopped, the levee crest suffered minor dalllage. Approximately
10 miles oflevee was dmllaged by oveltopping. The overtopping caused minor erosion ofthe
earthen embmllllent, and completely washed away the crushed aggregate surfacing. The Soldier
Creek chamlel also suffered severe erosion due to the flooding event. Approximately 10,000 feet
of chmmel bank was damaged, and between 10 and 50 feet of bmlk has been eroded away,
leaving near vertical bmlks. The Corps is evaluating three build alternatives and the "No Action"
alternative.

DIVISION OF ENVIRONMENT
Bureau of Water

CURTIS STATE OFFICE BUILDING, 1000 SW JACKSON ST., STE. 420, TOPEKA, KS 66612-1367

Voice 785,2~6-4195 Fax 78-296.5509 http://www.kdhe.state.ks.us/

---_._,_.~~--~--~-~-- -------~ ..•._~-~---~----~----



Mr. Hoover (PN 2007-1097)
10/26/2007
Page 2 of6
Based on our preliminary evaluation, the recommended plan consists of excavation of the
remaining vertical chamlel slopes along the right and left banks (with the exception of areas in
the vicinity of existing bridges) and reconstruction of the chamlel slope to the Oliginal 1 (V) to 2
(H) levee slope to the chamlel bottom with compacted material obtained from the excavation and
borrow material provided by the sponsor. The damaged areas will be repaired to a chamlel
bottom 25 feet wider than the original channel (as opposed to the original 100 feet). The desired
slope in the eroded areas would initially be established with compacted earthen material, then
overlain with a 6- inch thick layer of rock bedding and finally topped with an 18-inch thick layer
of riprap slope protection. Channel damage in the vicinity of existing bridges will be brought to
the original profile to protect the integrity of the bridge foundation features. Areas where the

. crest has been damaged with overtopping will be graded, brought to the original elevation, and
re$urfaced with 6 inches of crushed aggregate surfacing. Stone slope protection will be placed on
repaired chamlel slopes that were originally protected by stone slope protection. Totals of fill
material placed in the channel would include 28,000 cubic yards of riprap, 9,000 cubic yards of
rock bedding, and approximately 141,555 cubic yards of earthen fill material. Approximately
105,762 cubic yards of this earthen fill material would be new obtained from offsite borrow sites
and approximately 35,793 cubic yards of this earthen material wouldbe excavated from the
channel and replaced. Ofthese totals approximately 19,000 cubic yards ofriprap, 6,000 cubic
yards ofrock bedding, and 93,426 cubic yards of earthen material would be placed below the
ordinary high water mark In addition, approximately 3,400 cubic yards ofrock aggregate and
approximately 2,400 cubic yards ofearthen material would be used to re-grade and resurface
approximately 18,000 linear feet of the levee crest, restOling it to its original height.
Approximately 50 acres oflevee slope disturbed during construction would be reseeded.

The Soldier Creek Diversion unit protects numerous commercial and industrial enterprises, the
municipal airport, a major sewage treatment plant, city streets, and county roads. The levee was
designed for -200 year flood frequency level ofprotection. The project purpose is to rehabilitate
the damaged flood damage reduction proj ect to ensure the continuing social and economic
benefits associated with this Congressionally authorized proj ect.

The Soldier Creek Diversion Unit ofthe Topeka, Kansas Flood Protection Project is located in
the northern part of the city of Topeka, along Soldier Creek in Sections 5, 6, 8, 9,10,11,12,13,
14,15,16,17, Range 15 east and Sections 15, 16, 17 and 18, Range 16 east, all Township 11
south, Shawnee County, Kansas. Longitude -95.689878, Latitude 39.10248.

ACTION AGENCY: Kansas City District, Corps of Engineers, 700 Federal Building, Kansas
City, MissOUli 64106-2896. APPLICANT: North Topeka Drainage District, Mr. Ron Meier,
President, 2123 NW 48th Street, Topeka, Kansas 66608

Dear Mr. Hoover:

The Kansas Department ofHealth and Environment has received your request for Section
401 Water Quality Celiificatioll. We have reviewed the project and have detelmilled the project
has the following water pollutant discharge sources:

1. Constmction activities including grading and filling, equipment and materials storage,
equipment fueling and maintenance, etc.

------------------' ,



Mr. Hoover (PN 2007-1097)
10126/2007
Page30f6

2. Operations and maintenance ofthe constructed structures

Discharges from these sources ifnot minimized or otherwise controlled may cause
violations ofthe provisions of Kansas Water Quality Standards found at KAR 28-16-28 et seq.
Soldier Creek is described in the Kansas Surface Water Register [KAR 28CI6-28(g)] as having
the following designated uses: primmy contact recreation stream segment is by law or written
permission of the landowner open to and accessible by the public, expected aquatic life use, drinking
water supply, food procurement, groundwater recharge, industrial supply, irrigation and livestock
water supply.

Additionally, a Total Maximum Daily Load (TMDL) for biological impairment has been
established for Soldier Creek. TMDLs are quantitative objectives and strategies needed to
achieve water quality standards. The water quality standards constitute the goals ofwater quality
adequate to fully support designated uses of stremns, lakes, and wetlands.

Pursuant to Section 40 land KAR 28-16-28(c) the Kansas Department ofHealth and
Environment finds this project (including mitigation activities) will not result in a violation of
Kansas Water Quality Standards and herewith issues a Water Quality Certification for execution
and subsequent operation ofthe project subject to the following conditions:

I) This certification shall be posted on site through the duration of the project.

2) North Topeka Drainage District shall avoid or control the discharge ofplmlt nutrients
from construction activities, removal ofpermanent riparian vegetation, so that the
project does not cause:

a. Any surface waters of the state within and below the proj ect area to contain
discarded solid material, includiog trash, garbage rubbish, offal, grass clippings,
discarded building or construction materials, car bodies, tires, wire and other
unwanted or discarded materials [KAR 28-16-28e(b)(3)].

b. Any surface waters of the state within and below the project to have floating
debris, scum, foam, froth and other floating materials directly or indirectly
attributable to the project [KAR 28-16-28e(b)(4)].

c. Any surface waters of the state within or below the project to have ofdeposits of
sludge or fine solids [KAR 28-16-28e(b)(6)].

d. Alteration of the natural appearance of surface waters of the state within or below
the project by the addition of color-producing or turbidity-producing substances
of artificial origin [KAR 28-16-28e(b)(8).

e. The concentration of dissolved oxygen in Soldier Creek to be lower than 5.0
mg/L, Kmlsas Surface Water Quality Standards [KAR 28-16-28e(d)] in tablelg,
found in a separate document found at:
h!!JJ://www.kdhe.state.ks.us/water/download/swgs numeric criteria.pdf

~~~~~~~~~.,



Mr. Hoover (PN 2007-1097)
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3) The North Topeka Drainage District shall avoid or contt'ol the discharge oftoxic
snbstances, oil and grease and other fluids from construction activities, so that the
project does not cause:

a. Any surface waters of the state within and below the project area to have a
public health hazard, nuisance condition or impai=ents of designed uses
[KAR 28-l6-28e(b)(1)).

b. Any surface waters of the state within and below the project area to have toxic
substances, radioactive isotopes, and infectious microorganisms in
concentrations or in combinations that jeopardize the public health or the
survival or well-being oflivestock, domestic animals, terrestrial wildlife or
aquatic or semi-aquatic life [KAR 28-l6-28e(b)(2)).

c. Any surface waters of the state within and below the project area to have a
visible oil and grease fihn or sheen on the water surface or on submerged
substrate or adjoining shore lines, nor have a sludge or emulsion deposit
below the water surface of adjoining shorelines [KAR 28-16-28e(b)(5)).

d. Any surface waters of the state within and below the project to contain taste
and odor producing substances at concentrations which interfere with the
production of potable water by conventional water treatment processes, impart
an unpalatable flavor to edible aquatic or semi-aquatic life or terrestrial
wildlife or thatresult in noticeable odors in the vicinity [KAR 28"16
28e(b)(7).

e. The concentration of dissolved oxygen in Soldier Creek to be lower than 5.0
mg/L, Kansas Surface Water Quality Standards [KAR28"16-28e(d)] in
tablelg, found in a separate document found at:
http://www.kdhe.state.ks.us/water/download/swgs numelic criteria.pdf

f. The pH in Soldier Creek to be below 6.5 or above 8.5 including effects by
concentrations of toxic substances. Refer to Surface Water Quality Standards
[KAR 28-16-28e(d)] in table1g, a separate document found at:
http://www.kdhe.state.ks.us/water/download/swgs numeric criteria.pdf

4) The North Topeka Drainage District shall avoid or control the discharge ofplant
nutrients from construction activities, removal of pennanent liparian vegetation, so that
the project does not cause:

a. Any surface waters of the state within and below the project area to have a
public health hazard, nuisance condition or impainnents of designed uses [KAR
28-l6-28e(b)(1)).

b. The concentration of dissolved oxygen in Soldier Creek to be lower thaI1 5.0
mg/L, Kansas Surface Water Quality StandaI'ds [KAR 28-16-28e(d)] in tablelg,
found in a separate document found at:
http://www.kdhe.state.ks.us/water/downlc!ll<:l/swqs numeric criteria.pdf

-_._._~-_._--- --------------- "-,----------------
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5) The North Topeka Drainage District shall avoid or control the discharge ofEscherichia
coli bacteria from the proj ect site, especially construction activities, to avoid exceeding
a geometric mean of 427 organisms per 100 milliliters during the period of Apri1
through October 31 and geometric mean of3,843 organisms per 100 milliliters during
the period of November 1 through March 31. [KAR 28-16-28e(d) in table lj].

6) Constmction activities disturbing 1 acre or more, are subject to the National Pollutant
Discharge Elimination System (N.P.D.E.S.) stonn water pennit requirements of 40
C.F.R. 122.26. This certification does not relieve the North Topeka Drainage District
Inc. of its obligation to secure such pennit. Infonnation on construction site NPDES
pennits is available from Bureau of Water - Industrial Programs website:
www.kdheks.gov/stomlwater or Mr. Larry Hook at 785/296-5549. A stonnwater
pollution prevention plan is required.

7) North Topeka Drainage District is strongly encouraged to include items a-e below in the
Stonnwater Pollution Prevention Plan (SWPP) required by the Construction Stonnwater
NPDES Pennit described in item 6 above.

a. Riparian Areas: Minimize removal or disturbance of riparian areas (areas
adjacent to water bodies). KDHE encourages the use ofnative vegetation or at
least being consistent with adjoining vegetation materials to minimize impacts
from improper handling of feliilizers and pesticides.

b. Solid Waste: All waste materials produced by the construction project shall be
disposed of in accordance with the provisions of the Kansas solid waste
management statutes and regulations (K.S.A. 65-3401 and K.A.R. 28-29-1 et.
seq.) or applicable local mles. Good house keeping including personal refuse
such as food containers, sacks etc. shall be addressed.

c. Fuels, Chemicals and Maintenance Areas: All fuels and chemicals necessary
to complete the project shall be stored in such a manner that accidental spillage
is minimized or can be temporarily contained before reaching the water body.
Equipment maintenance areas shall also be located in this malmer.

d. Spills: Should a spill of fuel or discharge ofpollutants occur, the local
emergency staff should be contacted first by dialing 911. The Kansas
Department of Health and Environment shall then be notified il1nnediately:
(785)- 296-1679 (24 hours a day.) These incidences should also be reported to
the National Spill Response Center (1-800-424-8802). Hazardous materials
spills and air releases that meetfederal reportable quantities must also be
reported to Kansas Division ofEmergency Management (800-275-0297)."
These reporting nnmbers shall be posted in several locations around the
site. A Spill Prevention and Response Plan should be prepared.

e. Floating Debris: The applicallt shall take appropriate measures to capture any
floating deblis released to surface waters as a result of this project.

..
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f. Repair/Protection: Any materials used to protect the levee surface shall be
free ofpollutants in surface runoff or leaching to the groundwater.

8) The applicant should be aware ofthe on-going process ofdeveloping a watershed
restoration protection strategy (WRAPS) for the Middle Kansas River Watershed, which
includes Soldier Creek. WRAPS entails: 1) development of a local stakeholder
leadership team, 2) assessing watershed water quality and quantity needs, 3) setting
goals and developing a plan of actions to meet goals and 4) financial and technical
assistance resources to implement the actions. For more infonnation please contact Mr.
John Bond at: (785) 463-5804 or johnIOlibond@yahoo.com.

9) Public Water Supply Wells are located Y21nile south of some ofproposed locations. The
applicant shall contact Shawnee County RWD 4, Mr. Mike Weishaar, (785) 286-1729,
or mweishaar@kscoxmail.com before initiating work.

10) This certification does not relieve North Topeka Drainage District of the responsibility
for any discharge into waters of the state. The Kansas Department ofHealth and
Bnviromnent retains the option ofrevoking or revising tiris certification any time an
inappropriate discharge may occur. As provided by K.S.A. 65-171(f), failure to comply
with the conditions of this certification may subject tile responsible party to fines up to
$10,000 per violation with each day the violation occurs constituting a separate
violation.

11)If the applicant believes the conditions of this certification will result in impainnent of
important widespread social and economic development, the applicant is advised of the
variance provisions ofKAR 28-16-28b(1ll) and KAR 28-16-28f(e).

Questions concerning tllis certification may be directed to Mr. Scott Satterthwaite, 785
296-5573.

Sincerely,

~//~

Scott L. Satterthwaite, M. S.
Non-point Source Pollution Control Specialist
Bureau of Water-Watershed Management Section

BC: KDHB- Hook, Rowlands
lillA-Matt Scherer,
Middle KS WRAPS- Jolm Bond
Shawnee County RWD #4- Mike Weishaar
City of Topeka, Public Works

-----_._,--------------~-------"--'.,
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P.L. 84-99 Levee Rehabilitation Project
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June 2008



SECTION 404(b)(1) EVALUATION
SOLDIER CREEK DIVERSION UNIT

TOPEKA, KANSAS FLOOD PROTECTION PROJECT
P.L. 84-99 LEVEE REHABILITATION PROJECT

1. Project Description

a. Location

The Soldier Creek Diversion Unit, Topeka, Kansas Flood Protection Project is located in the
northern part of the city of Topeka, along Soldier Creek in Sections 5, 6, 8, 9, 10, 11, 12, 13, 14,
15,16,17, Range 15 east and Sections 15, 16, 17 and 18, Range 16 east, all Township 11 south,
Shawnee County, Kansas. Longitude -95.689878, Latitude 39.10248.

b. General Description

Alternative 1 (Recommended Plan) consists of excavation of the remaining veliical channel
slopes along the right and left banks (with the exception of areas in the vicinity of existing
bridges) and reconstruction of the channel slope to the original 1 (V) to 2 (H) levee slope to the
channel bottom with compacted material obtained from the excavation and bonow material
provided by the sponsor. The damaged areas will be repaired to a cha11l1el bottom 25 feet wider
than the original channel (as opposed to the original 100 feet). The desired slope in the eroded
areas would initially be established with compacted earthen matelial, then overlain with a 6-inch
thick layer of rock bedding and finally topped with an 18-inch thick layer of riprap slope
protection. Chalmel dalnage in the vicinity of existing bridges will be brought to the original
profile to protect the integrity of the bridge foundation features. Areas where the crest has been
damaged with oveliopping will be graded, brought to the Oligina1 elevation, and resurfaced with
6 inches of crushed aggregate surfacing. Stone slope protection will be placed on repaired
channel slopes that were originally protected by stone slope protection. Totals of fill material
placed in the chalmel would include 28,000 cubic yards ofriprap, 9,000 cubic yards ofrock
bedding, alld approximately 141,555 cubic Yal'ds of ealihen fill material. Approximately
105,762 cubic Yal'ds of this eaIihen fill material would be new obtained from offsite bonow sites
and approximately 35,793 cubic yards of this ealihen inatelial would be excavated fi'om the
chalmel and replaced. Of these totals approximately 19,000 cubic yards of riprap, 6,000 cubic
Yal'ds of rock bedding, alld 93,426 cubic yards of ealihen material would be placed below the
ordinary high water mark. In addition, approximately 3,400 cubic yards of rock aggregate alld
approximately 2,400 cubic yards of earthen material would be used to regrade alld resurface
approximately 18,000 lineal' feet of the levee crest, restoring it to its Oliginal height.
Approximately 50 acres oflevee slope disturbed during construction would be reseeded.

c. Authority and Purpose

The proposed project would be constlUcted under the authority of Section 404 ofthe Clean
Water Act (33 USC 1344) and P.L. 84-99 of the Flood Control Act of 1944. The project purpose
is to rehabilitate the dalnaged flood damage reduction project to ensure the continuing social alld
economic benefits associated with this Congressionally authorized project.



d. General Description of Dredged or Fill Material

(1) General Characteristics of Material

The soil type associated with the natural Soldier Creek chmmel is an Osage silty clay lomn. A
portion of the constlUcted channel on the downstremn end crosses a short section of Osage very
fine silty loam. As bOITOW material would originate fOlT1l borrow areas on the adjacent
floodplain typically be located within the channel or involve the excavation of displaced material
within the chmmel these types of material would be expected to be used for fill activity. In
addition, clean rock fill fTOm commercial quaITies would be used.

(2) Quantity of Material (cu. yds.)

Totals of fill material placed in the Soldier Creek chmmel would include 28,000 cubic ym'ds of
riprap, 9,000 cubic yards ofrock bedding, mld approximately 141,555 cubic yards of earthen fill
material. Approximately 105,762 cubic yards of this ealihen fillmatelial would be new obtained
from offsite bon-ow sites mld approximately 35,793 cubic yards of this emihen material would
be excavated from the chmmel mld replaced. Of these totals approximately 19,000 cubic yards
of riprap, 6,000 cubic yards ofrock bedding, mld 93,426 cubic yards of earthen material would
be placed below the ordinm'y high water mm-k.

(3) Source of Material

Bon'oW material would include displaced material from chmmel excavation and additional
material obtained from nearby areas on the flood plain of Soldier Creek mld!or the Kmlsas River.
Rock would include displaced material from chmmel excavation mld material obtained from
commercial quarries.

e. Description of proposed discharge Site(s)

(1) Location

See Appendix I1Enclosure 1 of the Environmental Assessment.

(2) Size

Approximately 15 acres.

(3) Type of Site

Disposal site is unconfined, riverine pennanent water.

(4) Types of Habitat
The project area consists of the Soldier Creek chmmel which was extensively modified during
construction of the original project. Soldier Creek in the project m'ea is bordered for most of its
length by the adjacent levee slopes or natural high ground. The channel bottom consists of
unconsolidated emihen material, displaced rock riprap mld for a ShOli reach one banle of the
channel is f0l111ed by a natural rpck outcrop.



(5) Timing and Duration of Discharge

Construction activity would be completed during anticipated dry times of the year and would be
expected to require I year to complete construction.

f. Description of Disposal Method

Typical heavy construction equipment (bulldozers, scrapers, loaders, backhoes, dump trucks,
rollers, etc.) would be used to excavate and place fill material.

II. Factual Determinations (Section 230.11) 2

a. Physical Substrate Determinations (consider items in Sections 230.11(a# and 230.20)

(1) Substrate Elevation and Slope

Elevations within the Soldier Creek channel vary from approximately 880.0 feet, mean sea level
at the upstream end of the project to approximately 852.5 feet mean sea level near the confluence
with the Kandsaas River. Soldier Creek channel slopes are constructed I vertical on 2 horizontal
and the bed gradient is low, typical of a major floodplain stream.

(2) Sediment Type

Earthen fill material excavated from areas iIrunediately adjacent or in close proximity to the
proposed construction activity. Clean rock fill obtained from cOlrunercial qqilJTies.

(3) Dredged/Fill Material Movement

Extensive movement of dredged/fill material is expected and much of the work would be
completed in the wet Most work would occur during the anticipated dry times of the year,
temporary sediment controls would be utilized during construction, disturbed area would be
minimized to the absolute necessary to complete construction, disturbed areas would be
stabilized upon completion of construction.

(4) Physical Effects on Benthos

Benthos would be buried as result of the fill placement activity. Minimal secondary effects on
benthos are anticipated, as runoff from construction activity would be minimal.

(5) Other Effects

Minor short-tenn construction related iInpacts to fish and wildlife resources.

(6) Actions Taken to Minimize Impacts (Subpart H)

Measures to minimize impacts include implementation of Best Management Practices during
construction. This would inclUde measures such as completing the work in the dry as much as
possible, miniInizing the disturbed area to that absolutely necessary for construction of the
project, implementation of run-off control devices (silt fences, detention basins, temporary
seeding), storing equipment and petroleum products where they would not be subject to flooding,

. and seeding disturbed areas as soon as practicable after construction.



b. Water Circulation, Fluctuation and Salinity Determinations

(1) Water:

(a) Salinity

None,

(b) Water Chemistry (PH. Etc.)

None identified,

(c) Clarity

Minimal constmction related temporary increases in tl)rbidty resulting in reduced water clarity.

(d) Color

Minimal construction related temporary changes in water color due to increased turbidty.

(e) Odor

None identified.

(f) Taste

None identified,

(g) Dissolved Gas Levels

None identified,

(h) Nutrients

None identified.

(i) Eutrpohication

None identified.

G) Others as Appropriate

None identified.

(2) Current Patterns and Circulation:

(a) Current Patterns and Flow

Some benefits to cunent patterns and circulation would be expected as the base chamlel width
would be increased 25 feet.



(b) Velocity

None identified.

(c) Stratification

None identified.

(d) Hydrologic Regime

None identified.

(3) Normal Water Level Fluctuations

None identified.

(4) Salinity Gradients (consider items in Sections 230.11(b) and 230.25)

Not applicable.

(5) Actions that Will Be Taken to Minimize Impacts (refer to Subpart H)

e. Suspended Particulate/Turbidity Determinations

(1) Expected Changes ill Snspended Particulates and Turbidity Levels in Vicinity of
Disposal Site

Exposed soil resulting from construction activity is anticipated to result in increased runoff and
turbidity impacts to adjacent waterbodies. Appropriate measures to avoid andlor minimize these
effects have been incorporated into the proposed project.

(2) Effects (degree and duration) on Chemical and Physical Properties of the Water
Column (consider environmental values in Section 230.21, as appropriate)

(a) Light Penetration

Minor short tenn construction related impacts.

(b) Dissolved Oxygen

Minor short term constlUction related impacts.

(c) Toxic Metals and Organics

None.

(d) Pathogens



(e) Aesthetics

Minor ShOli term construction related impacts.

(f) Others as Appropriate

None.

(3) Effects on Biota (consider environmental valnes in Sections 230.21, as appropriate)

(a) Primary Prodnction, Photosynthesis

(b) Suspension/Filter Feeders

(c) Sight Feeders

Minor short tenn construction related impacts.

(4) Actions to Minimize Impacts (Subpart H)

d. Contaminant Determinations (consider reqnirements in Section 230.11(d»

e. Aguatic Ecosystem and Organism Determinations (use evaluation and testing
Procedures in Subpart G, as appropriate)

(1) Effects on Plankton

None identified.

(2) Effects on Benthos

Minimal adverse. Benthos would be bUlied as result of the fill placement activity. Minimal
secondary effects on benthos are anticipated, as runofffrom construction activity would be
minimal.

(3) Effects on Nekton

None identified.

(4) Effects Oil Aquatic Food Web (refer to Section 230.31)

Minimal shOli-tenn construction related adverse effects on the aquatic food web are anticipated.

(5) Effects Oil Special Aquatic Sites

(a) Sanctuaries and Refuges (refer to Section 230.40)

No adverse effects.

I



(b) Wetlands (refer to Section 230.41)

Not applicable.

(c) Mud Flats (refer to Section 230.42)

Not applicable.

(d) Vegetated Shallows (refer to Section 230.43)

Not applicable.

(e) Coral Reefs (refet to Section 230.44)

Not applicable.

(f) Riffle and Pool Complexes (refer to Section 230.45)

Not Applicable.

(6) Threatened and Endangered Species (refer to Section 230.30)

No impacts. Refer to Section 10 ofthe Environmental Assessment.

(7) Other WHdlife (I'efer to Section 230.32)

(8) Actions to Minimize Impacts (refer to Subpart H)

f. Proposed Disposal Site Determination

(1) Mixing Zone Determination (consider factors in Sections 230.11(f)(2))

(2) Determinations of Compliance with Applicable Water Quality'Standards (present the
standards and rationale for compliance or non-compliance with each standard)

(3) Potential Effects on Human Use Characteristics

(a) Municipal and private Water Supply (refer to Section 230.50)

None identified.

(b) Recreational and Commercial Fisheries (refer to Section

No adverse effects.

(c) Water Related Recreation (refer to Section 230.52)

No adverse effects.



(d) Aesthetics (refer to Section 230.53)

Minor short ten11 construction related impacts.

(e) Parks, National and Historical Monuments, National Seashores, Wilderness Areas,
Research Sites, and Similar Preserves (refer to Section 230.54)

No impacts.

g. Determination of Cnmulative Effects on the Agnatic Ecosystem (consider reqnirements
in Section 230.1l(g))

No significant cumulative effects were identified.

h. Determination of Secondarv Effects on the Agnatic Ecosystem (consider requirements
in Section 230.1l(h))

No significant secondary effects were identified.

III. Findings of Compliance or Non-Compliance With the Restrictions on Discharge

a. Adaptation of the Section404(b)(l) Gnidelines to this Evalnation

No significant adaptations of the guidelines were made relative to this evaluation.

b. Evaluation of Availability of Practicable Alternatives to the proposed Discharge Site
Which Wonld Have Less Adverse Impact on the Agnatic Ecosystem

Proj ect as proposed and described in the Environmental Assessment has very similar impacts to
the aquatic ecosystem as the other 2 build altematives considered. The proposed project does

·incorporate a 25 foot widening of the existing project chmmel. By widening the strem11 bottom
an additional 25 feet the channel will be less restricted, have greater opportunity to meander and
a more natural low flow chalmel should become established, especially in the segments upstrem11
of those areas influenced by the back water of the Km1sas River. The other build alternatives do
not include this feature.

c. Compliance with Applicable State Water Qnality Standards

Proposed project is in full compliance, see Appendix II of the Envirol11nental Assessment.

d. Compliance with Applicable Toxic Efflnent Standard or Prohibition Dnder Section 307
of the Clean Water Act

Proposed proj ect is in full compliance.

e. Compliance with Endangered Species Act of 1973

Proposed project is in full compliance.



f. Compliance with Specified Protection Measures for Marine Sanctuaries Designated by
the Marine Protection, Research, and Sanctuaries Act of 1972

Not applicable.

g. Evaluation of Extent of Degradation of the Waters of the United States

(1) Significant Adverse Effects on Human Health and Welfare

(a) Municipal and Private Water Supplies

No adverse effects.

(b) Recreation and Commercial Fisheries

Sho11 tenll construction related minimal adverse.

(c) Plankton

None.

(d) Fish

ShOli tenll construction related minimal adverse..

(e) Shellfish

ShOli tenll construction related minimal adverse.

(1) Wildlife

Short tenll construction related minimal adverse.

(g) Special Aquatic Sites

(2) Significant Adverse Effects on Life Stages of Aquatic Life and Other Wildlife
Dependent on Aquatic Ecosystems

The proposed proj ect would have no significant adverse effects on life stages of aquatic life and
other wildlife dependent on aquatic ecosystems.

(3) Significant Adverse Effects on Aquatic Ecosystem Diversity, Productivity and Stability

The proposed project would have no significant adverse effects on aquatic ecosystem diversity,
productivity or stability.

(4) Significant AdVel'sc Effects on Recreational, Aesthetic, and Economic Values

The proposed proj ect would have no significant adverse effects on recreational, aesthetic, and
economic values.



h. Appropriate and Practicable Steps Taken to Minimize Potential Adverse Impacts of the
Discharge on the Aquatic Ecosystem

All appropriate and practicable steps have been taken to avoid and/or minimize potential adverse
impacts of the discharge on the aquatic ecosystem.

i. On the basis of the Guidelines, the Proposed Disposal Site(s) for the Discharge of
Dredged or Fill Material:

Complies with the requirements of these guidelines.

X Complies with the requirements of these guidelines, with the inclusion of
appropriate and practical conditions to minimize pollution or adverse effects on the aquatic
ecosystem.

__ Fails to comply with these guidelines.

EVALUATION RESPONSIBILITY

This evaluation was prepared by:

~~&t5~61;~JY~T 7S~,g--
NAME TITLE DATE

David R. Hoover Emergency Management Specialist (Biologist)

This evaluation was reviewed by:

~ ,Aot:z;t ,,ki?5 /£:J"'" V<f-
NAME 7 TIT; , DATE

David R. Hibbs Acting Chief, EnvirOlIDlental Resources Section

This evaluation was approved by:

::-:~:-::::,::,::~.:,:<,,~-,::,,~~~ 3Q~Cl~
ROGERA:WILS~ DATE
COLONEL, CORPS OF ENGINEERS
KANSAS CITY DISTRICT

11 This outline is fumished for guidance in preparing 404(b)(1) evaluations under the December
1980 Guidelines. The outline should be considered flexible. Each evaluation should be tailored
to fit proj ect specific characteristics.

7,/ The primary subheadings in this section (II) should be contained in every section 404(b)(1)
evaluation since these items are specified to be included by the guidelines. If a particular item is
not applicable to a project (such as salinity considerations at a freshwater site), so state.



~ The Findings and Compliance or Non-Compliance with Restriction on the Discharge on the
Discharge should be a nalTative and cover items listed in Section ill of the outline. The data
presented in the Factual Detemlination should be compared to the restrictions on the discharge in
paragraph 230.10, and a determination should be made as to whether the discharge will or will
notbe in compliance. Do not repeat data given in the Factual Detemlination in the Finding of
Compliance. See attached Example of a Finding of ComplimlCe.
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